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G H A P T E R - I 
I N T R O D U C T I O N 
A) ENVIRONMENT mp ITS RELATION TO MAN 
Amon/^  various environmental problems and c r i s i s the 
pol lut ion beinr; linked with health hazards has caused greatest 
concern to human heinf-S' I t i s obviously an outcc'ie o,f the 
u rban- indus t r i a l , technological revolution which has resulted 
in complex man-environmont re la t ionsh ip associated with large 
scnle and speedy exploi ta t ion of resources , s u b s t a n t i a l 
exchange of matter and energy and more and more output of 
i n d u s t r i a l and house-hold toxic eff luents and t h e i r discharge 
in to environment. Naturally a l l t h i s has led to de ter iora t ion 
of environm-jn lal qua l i t y , pa r t i cu la r ly where indiscriminate 
( regardless of l imi ta t ions and regula t ions of nature) applica-
tion of technology by man to increase productivity has exce-ded 
his wisdom. Urbanization has emerged as a spectacular phenomena 
contr ibut ing to the problem of po l lu t ion . Here overcrowding, 
cong.estion, inadequate f a c i l i t i e s to support; the fast growin? 
population and consequently poor sani tary conditions and foul 
a i r are conspicuous f ea tu res . The s i tuat ion bein.", worse in the 
s lums and b l i g h t e d a r e a s . 
P o l l u t i o n in e n v i r o n m e n t a l c o n t e x t may be d e f i n e d as 
'man induced changes l e a d i n g t o d e t e r i o r a t i o n in q u a l i t y of 
n a t u r a l e n v i r o n m e n t ' . In o t h e r words i t i s u n f a v o u r a b l e a l t e r a -
t i o n of our s u r r o u n d i n g s whol ly o r l a r g e l y a s a b y - p r o d u c t of 
m a n ' s a c t i o n s t h r o u g h d i r e c t o r i n d i r e c t e f f e c t s of changes in 
e n e r g y p a t t e r n s , r a d i a t i o n l e v e l s , c h e m i c a l and p h y s i c a l 
c o n s t i t u t i o n and t h e abdudens of o r g a n i s m s . Taking t h e term 
in a more c o m p r e h e n s i v e c o n t e x t , Dixon (1972) n o t e d t h a t 
p o l l u t i o n i n c o r p o r a t e s a l l t h o s e a c t i v i t i e s , c o n s c i o u s or 
u n c o n s c i o u s of human b e i n g s and t h e i r d o m e s t i c c a t t l e , the 
r e s u l t t h e r e o f which d e t r a c t in any way in t he l o n g t e rm or 
s h o r t terra , from enjoyment of h i s env i ronmen t and h i s a b i l i t y 
t o d r i v e f u l l b e n e f i t s t h e r e f rom. 
Among major s o u r c e s of p o l l u t i o n c o n c e r n i n g human 
h e a l t h , t h e a i r , w a t e r , food and n o i s e a r e i m p o r t a n t o n e s . 
Apart from t h i s p o l l u t i o n of some component of e a r g h , e . g . , 
s o i l , and i t s e c o - s y s t e m in g e n e r a l i s a l s o an i m p o r t a n t i s s u e , 
a l t h o u g h i t s i m p a c t s a r e n o t so p e r c e p t a b l e . I t ha s been 
o b s e r v e d t h a t t h e p o l l u t i o n p rob lems and c r i s i s emerge by and 
l a r g e , wi th i n t e r f e r e n c e by man in t h e n a t u r a l c y c l e through 
r u t h l e s s e x p l o i t a t i o n methods and r e c k l e s s d i s c h a r g e of was t e s 
i n t o t h e e n v i r o n m e n t . 
B) DEFMITION AaND KINDS OF POLLUTION 
1 ) D e f i n i t i o n 
i:i]vironmen t in a more comprehens ive term i s de f ined a s 
0 
the sum t o t a l of a l l o b j e c t s , s i t u a t i o n s and the fo r ce s which 
surround the man and by which man's a c t i v i t i e s a r e governed. 
In f a c t t he re are two important f a c t o r s v i z ' h e r i d i t y ' and 
' env i ronment ' which inf luence the man, the c e n t r a l f i ; u r e 
among the l i v i n g organism and his a c t i v i t i e s whereas the 
h e r i d i t y a f f e c t s t h e inherent p o t e n t i a l q u a l i t i e s passed from 
gene ra t i on t o g e n e r a t i o n . The environment b r i n g s these 
q u a l i t i e s to the s u r f a c e . 
The d i c t i o n a r y meaning of the term 'environment ' 
o r i g i n a t i n g from the French word ' e n v i r o n i s ' ( to su r round ; 
deno tes a l l the c o n d i t i o n s , c i rcumstances and ef f luences 
su r round ing and a f f e c t i n g an organism or group of organism. 
The word i s a l so exchajnged with the term ' h a b i t a t ' which has 
r e f e r e n c e to a def inab le place and i t s phys i ca l and b i o l o g i c a l 
f e a t u r e s accommodating t h e organisms. I t o r i g i n a t e s from the 
Lat in word ' h a b i t a r e ' , meaning the n a t u r a l abode or l o c a l i t y 
of an an imal , p lan t or pe rson ; p r e c i s e l y i t i nco rpora t e s a l l 
components of environment in the l o c a l i t y under c o n s i d e r a t i o n . 
EnvironmOTt in r e l a t i o n to human be ings may be descr ibed 
in terras of d i f f e r e n t types as the man equipped with tremendous 
s ense of p e r c e p t i o n , seldom views the environment as i t i s ; he 
r a t h e r forms his own opinion depending on h i s c a p a b i l i t y to 
adopt or t r a n s f e r i t . Broadly speaking two types of 
^* ''^'^^'^J"^^ ^^^ °*^'* Singh, 'An In t roduc t i on to Our ^arth 
and Environment ' , ed. I , 1988 a t p . 5 . 
environment are i d e n t i f i e d - i ) Phys i ca l or n a t u r a l , 
i i ) C u l t u r a l 
i ) Under phys ica l environment , con3ider ' : i t ion is made 
of var ious elements c o n s t i t u t i n g b i o - s p h e r e / b i o - g e o g r a p h i c a l 
ref'iion. Thus, i t in tends such coraponents as geographica l 
l o c a t i o n , s o i l sur face and ground water , n a t u r a l f l o r a and 
fauna and micro-organisms . 
i i ) C u l t u r a l environment r e f e r s to the process which 
he lp es tab l i shment of relationship between human being and 
n a t u r a l environment and thus i t i n c o r p o r a t e s elements l i k e 
economic a c t i v i t i e s , r e l i g i o n , s e t t l e m e n t s , l i v i n g c o n d i t i o n s 
and p o l i t i c a l s i t u a t i o n s e t c . Thus, the term ' p o l l u t i o n ' may 
be def ined in the fo l lowing words. "The term p o l l u t i o n r e f e r s 
to the i n t r o d u c t i o n i n t o the environment ( a i r , wa le r , land) of 
con taminan t s the q u a n t i t i e s c h a r a c t e r i s t i c s and dura t ion of 
which are l i k e l y to be i n j u r i o u s to human animal and p l a n t -
l i f e " . ^ 
According to Kew Standard Encyclopaedia , ' p o l l u t i o n ' 
i s defined in the iol lov;ing words ' 
"The presence of i m p u r i t i e s in the environment, 
the i m p u r i t i e s c a l l e d p o l l u t a n t , may be of 
n a t u r a l or man made o r i g i n . Na tura l p o l l u t a n t s 
inc lude po l len and d u s t . The most s e r ious and 
p e r s i s t e n t types of p o l l u t i o n r e s u l t s from man's 
a c t i v i t i e s s p e c i a l l y in t e c h n o l o r i c a l advanced 
and h e a v i l y po l lu ted a r e a " . 
2 . Rapid Assessment of Sources of Ai r , '«/ater and Land 
Po l lu t i on - Report of W.H.O. held in Geneva in 1982. 
o 
Another d e f i n i t i o n i s noted from the Snc.yclopaedia of 
B r i t a n i c a as -
"The n a t u r a l environment of any subs tance or 
energy from ( e . g . h e a t , sound a t a r a t e t h a t 
r e s u l t s in h ighe r than n a t u r a l concen t r a t i on 
of t h a t s u b s t a n c e " . 
According to the Oxford English D ic t i ona ry 'environment ' 
means -
"Round about in the neighbourhood and p o l l u -
t ion means - Act of p o l l u t i n g the sur roundings 
or neighbourhood". 
I t i n d i c a t e s that man i s not j u s t an organism but a 
s o c i o - e c o l o g i c a l organism l i v i n g and e n t r a c t i n g in a b i o -
eco log ioa l mi l i eu , and as such man with h i s s o c i o - c u l t u r a l 
system in an i n t e g r a l pa r t of t h i s system. 
2) Kinds of P o l l u t i o n 
Environmental p o l l u t i o n has; been recognised as a problem 
f o r many y e a r s . I t has only been wi th in the l a s t few years 
t h a t i t has become of n a t i o n a l and even i n t e r n a t i o n a l concern. 
P o l l u t i o n may be of v a r i o u s t y p e s , s o l i d waste p o l l u t i o n , 
no i se p o l l u t i o n , a i r p o l l u t i o n , n u c l e a r p o l l u t i o n or thermal 
p o l l u t i o n . Some of them are d i scussed as fol lows under 
s e p a r a t e heading. 
3 . J . Singh and D.N. Singh, "An I n t r o d u c t i o n to our Earth 
an d En v i ron m en t " , p . 69 
i ) Air P o l l u t i o n 
A simole and l e g a l a i r p o l l u t i o n i s "the presence in the 
outdoor atmosphere of subs t ances or contaminants put t h e r e by 
man in q u a n t i t i e s or c o n c e n t r a t i o n and of a dura t ion as to 
cause any discomfor t t o a s u b s t a n t i a l number of i n h a b i t a n t s of 
a d i s t r i c t or which nre i n j u r i o u s to pub l i c hea l th or to human 
planet or animal or o roper ty or '.-.'hich i n t e r f e r e s with reasonable 
comfortable enjoyment of l i f e and p r o p e r t y " . 
According to Sect ion 2 of Air Prevent ion and Control of 
P o l l u t i o n Act, 1981, a i r p o l l u t i o n means, "the presence in the 
atmosphere of any a i r p o l l u t a n t which in terms means any s o l i d , 
l i q u i d or gaseous subs tances p re sen t in the atmosphere in 
c o n c e n t r a t i o n as may be or tend to be i n ju r ious to human being 
or o t h e r l i v i n g c r e a t u r e s or p l a n t s or proper ty or environment. 
P o l l u t i o n damages not only the hea l th of the i n d i v i d u a l , i t 
r a t h e r a f f e c t s adve r s ly the e n t i r e s o c i a l f i b r e and l eaves 
i t s unbr idgeable i m p a c t s . 
The American Medical Assoc ia t ion Council of I n d u s t r i a l 
Health , has def ined ' a i r p o l l u t i o n ' as " the concen t ra t ion of 
fo re ign m a t t e r s in the a i r which adversely a f f e c t s the well being 
of i nd iv idua l or cause the damage to the p r o p e r t y " . 
The a i r p o l l u t a n t s a f f ec t human hea l th in genera l and 
a f f e c t s the lungs nnd the s k i n . Air p o l l u t a n t s may cause 
4 . supra , n . 3 at p . 
5 . Air Prevent ion and Control of P o l l u t i o n Act, 1981. 
exceptional d iseases l ike Anthrase, ulcer of cornea of eyes, 
skin cancer, tumor of bladder, c i l i c o s i s , obes tos i s , byssonoses 
e t c . I t may have bad effects on vegetation due to the sulphu-
r i c acid droplet in a i r . The buildings and material may get 
d i s in tegra ted due to some of the p o l l u t a n t s . The ef fec ts of 
a i r po l lu tan t s on man, vegetable, animal and materials i s so 
7 heavily damaging that i t i s obligatory to control a i r po l lu t ion . 
i i ) Water Pollution 
Hater i s another commodity which is e s sen t i a l for human 
l i f e , p lants in pure form. But i t i s being so much polluted 
tha t i t has assumed such a serious proportion today that not 
only the Aquatic Eco-system are grea t ly damaged, but even the 
l i v e s of animals and human beings on land are threatened. 
V/ater pollut ion is mainly the d i rec t r e s u l t of two f a c t o r s , 
the population explosion and large scale i n d u s t r i a l i z a t i o n . 
Wells, l akes , r ivers and oceans are mostly polluted with 
untreated sewage, garbage, factory wastes, laundry detergents , 
p e s t i c i d e s , residues and o i l sp i l l age . 
The po l lu tan t s general ly found in water are -
a) Domestic savage 
b) Surface run off from the f i e l d s where f e r t i l i z e r s , 
pe s t i c ide s , specia l ly D.D.T. used in the control 
of mosquitoes and pests of agr icul ture have become 
the most ser ious po l lu tan t s of land and water. 
Many of auch pes t ic ides are chlor inated, hydrocar-
bons which are non bio-degrad able . 
6 . Oajendragadkar, 3.K. : "An Appraisal of Problem of Air 
Po l lu t ion" , p. 8. 
7. InduGtrial , March-July 1971, p . 21. 
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c ) I n d u s t r i a l d i s c b a r g e s - t hey i n c l u d e many t o x i c 
m a t e r i a l s l i k e heavy m e t a l s a c i d s a l k a l i e s e t c . 
i i i ) Land P o l l u t i o n 
D e f o r e s t a t i o n , i n d u s t r i a l i z a t i o n , u r b a n i z a t i o n and 
i n d i s c r i m i n a t e use of f e r t i l i z e r s have c a u s e d a l a r m i n g d e g r a -
d a t i o n of the e a r t h s o i l and t h e e n v i r o n m e n t . The I n t e r n a t i o n a l 
Union f o r t h e C o n s e r v a t i o n of N a t u r e and N a t u r a l Resou rces 
e s t i m a t e d t h a t s i n c e 1900, 2 . 5 m i l l i o n h e c t a r e s of man grown 
f o r e s t s have been wiped ou t of e x i s t e n c e in I n d i a . The 
N a t i o n a l Committee of E n v i r o n m e n t a l P l a n n i n g now wound up has 
e s t i m a t e d in 1982 t h a t on ly 12?^ of l and was covered by f o r e s t s 
g 
w h i l e a t l e a s t 33/^ ough t t o be u n d e r t r e e c o v e r . 
B e s i d e s t h e s e t h r e e main k i n d s of p o l l u t i o n , t h e r e i s 
one more k ind which i s n o i s e p o l l u t i o n . I t has a l s o assumed 
v e r y s e r i o u s d imens ion due to heavy i n d u s t r i a l i z a t i o n and 
r o a d - t r a f f i c . I t i s , however , been n o t e d t h a t a l l t h e s e 
p o l l u t i o n s a r e i n t e r - c o n n e c t e d and i n d u s t r i a l i s a t i o n i s the 
main s o u r c e of a l m o s t a l l k i n d s of p o l l u t i o n s . 
C) NEED OF EXPLOITATION OF ECONOMIC RESOURCES AITD FIVE-YSA.R 
PLANS 
I n d i a b e f o r e i n d e p e n d e n c e remained u n d e r the d o m i n a t i o n 
of B r i t i s h r u l e . B r i t i s h e r s , in o r d e r t o make the a d m i n i s t r a -
t i o n s t r o n g and unde r c o n t r o l adopted v a r i o u s p o l i c i e s and 
enhance t h e i n s t i t u t i o n of Zamindar i and f e u d a l i s m . A f t e r 
8 . The D a i l y , J a n u a r y 19 , 1984-
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IrrJie. became, I'ree from Br i t i sh ru le , i ndus t r i a l i za t ion was 
believed to be the most e s s e n t i a l need for the economic 
devolopment of the na t ion . The purpose of economic develop-
ment in circumstances of the country is to execute and complete 
as rapidly as poss ible . The t rans i t ion from feudalism to 
i n d u s t r i a l i z a t i o n . The community has to be l i f t ed from a low 
to high level of technique. The country then needed to make 
the f u l l e s t use of the resources . This process of i n d u s t r i a l -
iza t ion aimed at to produce b e t t e r and increasing volume of 
e s s e n t i a l commodities through l a t e s t technique for the consump-
g 
tion and investment. This aim was achieved through Five-Year 
Plan. In the early period of F i r s t Plan, India emerged out 
with i n d u s t r i a l revolution and the v;hole process was directed 
towards the creation of new indus t r i a l towns and indus t r i a l 
u n i t s . 
India ' s foremost aim thus became to exploit the resources 
and established heavy industr ies for the overal l process and 
prosper i ty of the na t ion . Under the leadership of Pt . Jawaharlal 
Nehru who believed that for se l f - su f f i c i ency , indus t r i a l i za t ion 
and exploi ta t ion of resources and technology are necessary. 
V/ith these aims, a very ambitious planning for the establishment 
of indus t r i e s s t a r t ed under the Indus t r i a l Policy Resolution, 
1965. According to t ha t , ' I n d u s t r i a l development plays a crucial 
ro l e in our development s t ra tegy , pa r t i cu la r ly with re^rard to ihe 
9. F i r s t Plan, " Indus t r ia l Development" Chapter XX, p. 215. 
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objectives of s t r u c t u r a l d ive r s i f i c a t i on , i ndus t r i a l i za t ion 
10 
and s e l f - r e l i a n c e . 
In the F i rs t Five-Year Plan cer tain efforts were made 
but those were not quite uniformly sa t i s fac to ry if viewed 
against the background of the objec t ives , p r i o r i t i e s and 
l eve l s of capacity and production which had been envisaged 
fo r different i n d u s t r i e s . V/hen the plan was drawn for the 
progress of i n d u s t r i a l i z a t i o n . Last for ty years have been a 
s t r i k i n g feature of Indian economic development. The process 
of i ndus t r i a l i za t ion was launched as a conscious and del iberate 
policy in the early f i f t i e s . In pursuance of th i s policy large 
investments have been made in bui lding up capacity over a wide 
spectrum of i n d u s t r i e s . Indus t r ia l production has gone up about 
f i v e times during t h i s period. Apart from the quan t i t i e s 
increase in output, the i ndus t r i a l s t ruc ture has been widely 
d ivers i f i ed coming widely the en t i r e range of consumers, i n t e r -
mediate and c a p i t a l goods in most of the manufactured products. 
The country has achieved a large measure of sel f -suff ic iency 
providing the capab i l i ty to susta in the future growth of v i t a l 
sec to r s of economic p r i o r i t i e s through the domestic e f fo r t s . 
Considerable advancement has also been made in i ndus t r i a l 
research and in absorbing, adopting and developing indus t r ia l 
11 technology. The seventh report of the Planning Commission 
contained a note about the i n d u s t r i a l progress of the country 
10. Sixth Plan, "Industry and Minerals", Chapter XVI, p. 259-
11 . Ibid. 
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which is - " I t i s almost three decades since the Indus t r ia l 
Policy Resolution, 1956, conceptualised and a r t i cu la t ed the 
bas ic framework underlying our i ndus t r i a l p o l i c i e s , planning 
was directed not only at acce le ra t ing growth of output and 
employment but a lso a t achieving cer ta in socio-economic 
object ives such as regional d i spe r sa l of growth, promotion of 
v i l l a g e and small i n d u s t r i e s , prevention of monopolies and 
concentration of economic power. The public sec tor was to 
provide a leading role part ly as a ca ta lys t in moulding and 
acce le ra t ing the process of i ndus t r i a l i z a t i on within the frame-
work of mixed economy and the objective of s e l f - r e l i a n c e was 
supported by a policy that sought to protect domestic industry 
from foreign competition". 
The f r u i t s of these e f for t s have been s igni f icant in 
many r e s p e c t s . There have been a subs tan t ia l d ivers i f ica t ion 
of the i n d u s t r i a l base over the las t three decades. Now a 
very broad range of products , subs tan t ia l goods, which now 
account for as much as one half of the t o t a l value. One being 
manufactured by i ndus t r i e s . The country in addition to i t i s 
in a posi t ion to provide consultancy services as well as 
managers, technicians and sk i l l ed workers for se t t ing up 
i n d u s t r i a l pro jec ts abroad within the economy i t s e l f . The 
small scale and decentral ised sector has undergone a vast 
expansion and now contr ibutes about 30% of indus t r i a l output . 
After going through the Five-Year Plan and the pol icies 
of government the a t t i t u d e of the government is obvious for the 
1 
deve lopmen t of i n d u s t r i e s in o u r c o u n t r y . Because I n d i a i s a 
w e l f a r e s t a t e and in such a s i t u a t i o n w i t h o u t i n d u s t r i a l i z a t i o n , 
p r o g r e s s was i m p o s s i b l e . No d o u b t t h e c o u n t r y has a c h i e v e d the 
deve lopmen t and p r o g r e s s in t h e f i e l d of i n d u s t r i a l i z a t i o n , b u t 
a t t h e same t i m e wi th t h i s deve lopmen t we are n o t o n l y d e s t r o y i n g 
t h e p r e s e n t b u t our u n c o n t r o l l e d and a m b i t i o u s p l a n n i n g would 
p l a c e t h e f u t u r e g e n e r a t i o n in g r e a t p e r i l and d i s a s t e r . 
D) INDUSTRIAL GROVrTH AND ITS EFFECT ON HUMAN HEALTH 
Under t h e F i v e - Y e a r Plan in t h e p o s t - i n d e p e n d e n c e pe r iod 
r a p i d i n d u s t r i a l d e v e l o p m e n t and c o n s e q u e n t l y the growth of 
c i t i e s have l e a d t o t h e r e c o g n i t i o n and i n c r e a s i n g u n d e r s t a n -
d i n g of t h e i n t e r - r e l a t i o n s h i p be tween p o l l u t i o n , p u b l i c h e a l t h 
and e n v i r o n m e n t . F o r we now know much and a r e c o n s t a n t l y l e a r n -
i n g more abou t t he many a d v e r s e e f f e c t s of a i r and w a t e r p o l l u -
t i o n . The l u n g s , ak in and eyes of human b e i n g s a r e s e r i o u s l y 
a f f e c t e d e i t h e r d i r e c t l y th rough consumpt ion or i n d i r e c t l y 
t h r o u g h t h e food c h a i n . The i n d u s t r i a l e i f lu^n t . ' i and -^ases 
d i s c h a r g e d from i n d u s t r y a r e a l s o d a n g e r o u s to a n i m a l s and 
v e g i t a t i o n a s t h e e x h a u s t i s t he s o u r c e of many t o x i c p o l l u t a n t s . 
P o l l u t i o n f a c t o r i s the t o t a l amount of a p o l l u t a n t o r 
a c o m b i n a t i o n of p o l l u t a n t s r e l e a s e d i n t o t i e env i ronment by an 
i n d u s t r y ( d i r e c t l y or i n d i r e c t l y th rough m u n i c i p a l sewer o r 
th rough the m u n i c i p a l w a s t e c o l l e c t i o n and t r e a t m e n t n e t w o r k ) 
p e r u n i t of m e r c h a n d i s e p roduced o r p e r u n i t of rav; m a t e r i a l 
13 
consumed, depending upon the type of industry or method of 
calcula t ion of the pollution f a c t o r . In the case oi domestic 
and municipal waste, the term 'v/aste f ac to r ' r e fe rs to the 
t o t a l amount of the waste (solid or l iqu id) released into the 
environment (d i r ec t ly or ind i rec t ly through municipal sewer 
or through the municipal waste col lect ion and treatment network) 
by one person per year in a given a rea . 
I n d u s t r i a l pollution can be c lass i f ied into two main 
ca tegor i e s , such as 'power p l a n t s ' and ' s t e e l mines ' . Some-
times the major pollution sources also include many groups of 
smaller sources, such as metal workshops, pottery works and 
t e x t i l e f ac to r i e s e t c . All these indus t r i a l a c t i v i t i e s cause 
some pollution and produce waste which are responsible for the 
bulk of the pol lut ion in a given a rea . 
Domestic eff luents include a l l normal house-hold waste 
discharged into the sewer as well as the wastes from the numerous 
small f a c t o r i e s and shops that are d i f f i c u l t to ident i fy . However, 
for the purpooe of c l a s s i f i c a t i on three major source categories 
of i n d u s t r i e s solid wastes can be ident i f ied - 1. So l i i waste 
from indus t r ia l process, 2 . Solid waste from the treatment of 
l iquid e f f luents , and 3 . Solid wastes from the treatment a i r 
emission. 
1 . I ndus t r i a l Causes 
Indus t r ia l revolution in India has brought in i t s wake 
many problems. The th rea t of pol lut ion i s s ign i f i can t among them. 
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New i n d u s t r i a l p r o c e s s e s a r e d e v e l o p e d in which c h e m i c a l s 
h a r m f u l t o human h e a l t h a r e u s e d . New machinery and new 
m e t h o d s of p r o d u c t i o n a r e employed in t h e i n d u s t r i a l a c t i v i t y 
w i t h t h e r e s u l t t h a t t h e r e a r e p o s s i b i l i t i e s of an i n c r e a s i n g 
t h r e a t t o t h e h e a l t h and s a f e t y of workman i n v o l v e d in the 
m a n u f a c t u r i n g p r o c e s a . T>Tanufacturinf^ i n d u s t r i e s a r e the major 
c o n t r i b u t o r s to e n v i r o n m e n t a l p o l l u t i o n and i t s c o n t i n u o u s 
d e t e r i o r a t i o n . So n e c e s s i t y i s b e i n g f e l t t o m o n i t o r e n v i r o n -
m e n t a l c o n d i t i o n s a l o n g with t he i n d u s t r i a l g r o w t h . 
I t i s a f a c t t h a t i n d u s t r i a l i z a t i o n c r e a t e s e n v i r o n m e n -
t a l p o l l u t i o n b u t i n d u s t r i a l i z a t i o n i t s e l f i s c o n s i d e r e d a s t he 
s t a n d a r d measure of p r o g r e s s and c i v i l i z a t i o n of a c o u n t r y . 
I n d u s t r i a l i z a t i o n i s a s o c i a l p r o c e s s t i l t i n g t h e b a l a n c e of 
s o c i o - e c o n o m i c s y s t e m . There by n e c e s s i t a t i n g r e a d j u s t m e n t and 
r e a r r a n g e m e n t w i t h i n t h e s y s t e m . S c i e n t i s t s a l l o v e r t he world 
a r e i n v o l v e d in des i . ^^ ing new methods and t e c h n i q u e s to min imise 
p o l l u t i o n h a z a r d s t o t h e l e a s t p o s s i b l e e x t e n t s . Viewed from 
t h i s a n g l e e n v i r o n m e n t a l p o l l u t i o n due to i n d u s t r i e s may be 
c l a s s i f i e d i n t o t h r e e g r o u p s which a r e d i s c u s s e d u n d e r s e p a r a t e 
h e a d s . 
E) CLASSIFICATION OF INDUSTRIAL POLLUTION 
1 . P o l l u t i o n as a d i r e r^ t growth of i n d u s t r i a l i z a t i o n 
In t he m a n u f a c t u r i n g p r o c e s s , huge q u a n t i t i e s of s o l i d 
w a s t e s a r e d i s c h a r g e d which i f n o t p r o p e r l y t r e a t e d and removed, 
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contaminates the water , change the composition of so i l or even 
make i t barren. Certain manufacturing indus t r ies l ike t e x t i l e , 
chemical, f e r t i l i z e r s , pulp and paper dye stuff e t c . , use 
mi l l ions of l i t r e s of water and discharge it as eff luent . 
These ef f luents are rich in water pol lutants and cause havoc 
to f i s h , c a t t l e and even to neighbouring people. Many indust-
r i e s special ly chemical indus t r i e s pol lu te a i r by discharge of 
a number of pol lu tant r^asea l ike carbon dioxide (COp), ni t rogen, 
sulphur e t c . JVen radioact ive rays are allov/ed to mechanical 
and e l e c t r i c a l equipments. All these contribute d i rec t pollu-
t ion from i n d u s t r i e s . 
2• Pollution as an Indirect r e s u l t of Indus t r i a l i za t ion 
"•fiber) i ndus t r i e s are concentrated at one place social 
movements takes place creat ing concentration of population in 
that a r e a . The workers, the suppl iers of raw mate r i a l s , the 
u l t imate use of products , a l l w i l l be a t t rac ted towards them 
TQsultir)F, in urbanizat ion. Hospi ta ls , schools, markets, hotels 
e t c . get concentrated in the a rea . Smoke and domestic fumes 
coming out of these large number of houses, solid waste heaping 
as a r e s u l t of human and extra waste from hospi ta ls and other 
bus iness places and the contaminated water and other l iquid 
wastes from these sources make the san i ta t ion problem d i f f i c u l t . 
The noise coming out of in te rna l combuGtion engines and countless 
motor vehic les used for t ransport ing men and roods adds to the 
misery. Local bodies l i k e municipal i t ies or corporations may 
IG 
not be able to tackle these multi-dimensional problems adequately 
The r e s u l t is the pollut ion caused by indust r ies i n d i r e c t l y . 
3 . Pollution as a Remote Cause of Indus t r ia l lga t ion 
There are remote causes of indus t r i a l i za t ion "too. -"-'h ese 
causes are many and f luc tuat ing in pattern depending upon the 
location of indus t ry . Indus t r i a l products l ike past ic ides and 
f e r t i l i z e r s e t c . which are extensively used in agr icu l tu ra l 
operat ions and automobiles and other engineering goods produced 
by the indus t r i e s create such problems, i'or example, l ike 
D.D.T. and Endrine which are sprayed in paddy f i e l d s for destroy-
ing pests and i n s e c t s , then they escape to the nearby public 
waters k i l l i n g fish and other water l iving organisms. The loss 
caused due to t h i s i s enormously high as the toxic substances 
a lso f inds i t s way to the human and animal bodies through grains 
and f r u i t s exposing them to danger. Excessive and discriminate 
use of f e r t i l i z e r s increase the ac id i ty or a l k a l i n i t y of so i l 
thereby necess i t a t ing the use of a r t i f i c i a l methods to make them 
f e r t i l e again. The automobiles and other engineering goods are 
a constant source of a i r and noise po l lu t ion . 
Thus, i t can be said that the pollut ion is the resu l t of 
modem i n d u s t r i a l i z a t i o n and indus t r i a l i zed soc ie ty . Rich and 
l i t e r a t e people ra i se cry against pollution though they are 
themselves responsible ior i t . The poor slum dwellers remain 
dumb about i t . i'hey ] ive in a polluted atmos.nhere being unaware 
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of the c o n s e q u e n c e s of e n v i r o n m e n t a l d e t e r i o r a t i o n and no s e a r c h 
they se ldom r a i s e s l o g a n s f o r e n v i r i o n m e n t a l p r o t e c t i o n . The 
o t h e r r e a s o n i s t h e i r p o v e r t y t h a t compel them t o l i v e in t h a t 
c o n d i t i o n s w h e t h e r t hey l i v e i n b i g c i t i e s o r in s m a l l v i l l a g e s , 
t h e y know n e i t h e r t h e l aws n o r complain a g a i n s t t h e env i ronmen-
t a l p o l l u t i o n . They know n e i t h e r t h e i r f u n d a m e n t a l human r i g h t s 
n o r f u n d a m e n t a l d u t i e s t o o t h e r s t o make p o l l u t e d a t m o s p h e r e . 
At such p l a c e ponds of d i r t y w a t e r p a r t i c u l a r l y in rainy s e a s o n , 
heaps of d i r t , u n b u i l t r o a d s , open d r a i n s and m a n - h o l e s , cow 
dung , smoke, w a s t e of p u b l i c l a v a t o r i e s , d a r k s t r o k e d e a f i n g 
n o i s e of n u l l a h and d r a i n s c a r r y i n g i n d u s t r i e s d i s c h a r g e , a i r 
p r o t e c t i o n s u f f o c a t i n g w i t h smoke or i n d u s t r i a l g a s e s e t c . a r e 
e s s e n t i a l p a r t s of s u r r o u n d i n g e n v i r o n m e n t . Lack of s e n s e of 
i m p o r t a n c e of e n v i r o n m e n t a l p r o t e c t i o n i g n o r a n c e oi; p r o c e d u r a l 
r e m e d i e s m e c h a n i c s , i l l i t e r a c y , g e n e r a l and l e g a l p o v e r t y 
s t r e n g t h e n the b e l i e f of s a t i s f a c t i o n in s t a t u s q u o . 
F) INDUSTRIAL POLLUTION AND ENVIRONMENTAL AWARQJESS 
T i l l s e v e n t i e s t h e r e was h a r d l y any a w a r e n e s s about t h i s 
s u b j e c t and the c o n s e q u e n t i a l damages to l i f e , w h e t h e r human 
e q u a t i c a n i m a l o r p l a n t . The i n d u s t r y pa id s c a n t a t t e n t i o n t o 
t h e measu re s r e q u i t e d to check p o l l u t i o n of t r e a t m e n t p l a n t . 
T h e r e was no q u e s t i o n of t h e i r l o o k i n g i n t o t h e ways and means 
t o improve t h e c o n d i t i o n s o r t o take s t e p s f o r r e c o v e r y and 
r e c y c l i n g of e f f l u e n t o r to p r o v i d e f o r t r e a t m e n t p l a n t s t o 
b r i n g down * e p o l l u t a n t s in t h e i r t r a d e e f f l u e n t s t o t h e l e v e l 
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which would not be dangerous to various types of l i f e . There-
f o r e , i t was ne i the r desirable nor possible to force the 
industry to take or adopt appropria te measures to control the 
po l lu t i on . After re turn ing to India from Stockholm where she 
(Smt. Late Indira Gandhi, the then Prime Minister of India) 
addressed the United ^^ations Conference on Human Environments 
in 1972, Parliament enacted Wild Life (Protection) Act, 1974. 
These laws were the f i r s t enactment to deal with environmental 
problems. In* 1981 and 1986 two core l e g i s l a t i o n s , the Air 
(Prevention and Control of Pol lu t ion) Act and the Environment 
(Protect ion) Act were passed by the Parliament respec t ive ly . 
Under the Act of 1974, Control Boards were cons t i tu ted . 
The Pollution Control Board a f t e r coming into existence in 1975 
be.^an the exercise of identifying the industry causing pollution 
and upto December 15, 1986, i t had ident i f ied 4211 indus t r i e s , 
operat ing without treatment p l a n t s . However, t i l l tha t date 
only 1407 indus t r ies had applied for grant to e r rec t treatment 
p lan ts and the Board had granted the consent as under : 
(a) 577 indus t r ies were granted consent on the condition that 
the indus t r i e s w i l l put up treatment p lant or improve the i r 
house keeping to bring down pol lu tants in the trade effluent 
within the to lerable l imi t s prescribed by the Board. 
(b) 327 indus t r ies were granted consent on the condition that 
they wi l l get sewer connection and discharge t he i r trade 
eff luent into the sewer. 
12. The Air (Prevention and Control of Pol lu t ion) Act, 1981, 
also provided for the creat ion of Pol lut ion Control Board 
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(c) 181 indus t r i e s were granted consent on the condition that 
they wi l l u t i l i z e the effluent on land for i r r iga t ion 
purposes. 
(d) 322 indus t r i e s were granted consent by the Board without 
any condition as t he i r trade eff luent were not of the 
pol lu t ing na ture . 
But i t has been noted that no industry had come out 
s t rongly to comply with the Act and take appropriate steps and 
13 measures to check and control the po l lu t ion . 
The Industr ies (Development and Regulation) Act, 1957 
and the Fac tor ies Act 1948, a l so provide measures to be adopted 
by the indus t r i e s and f a c t o r i e s for the prevention and control 
of Environmental Pollution Act, 1986. Prevention, control and 
abatement of a i r pollution through the instrumental i ty of 
Boards and Commissions have been exhausted and i t required that 
every newly established industry should i n s t a l l devices for the 
effect ive prevention control of a i r po l lu t ion . 
The past twenty-five years have witnessed a rapid and 
tremendous increasing indus t r i a l i za t ion invariably lead to the 
pollution of environment pa r t i cu la r ly a i r and water. I t is also 
accomoanied with a rapid ra te of urbanizat ion. There i s , thus, 
a tremendous s t ra in on the water resources of the country. 
13. Punjab Government Gazette dated 28th March 1980, Noti f ica-
tion No. S . 0 . 1 9 / ( C A ) 6 / 7 4 / S 2 6 / 8 0 dated 27th March 1980, by 
the end of 1979, the Board had ident i f ied 1940 indus t r ies 
and not i f ied that a l l the concerned indus t r ies apply for 
consent by 30.6.80. 
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Air p o l l u t i o n , water p o l l u t i o n , noise p o l l u t i o n are a l l the 
g i f t s of modem l i v i n g u rban i za t i on and i n d u s t r i a l i z a t i o n . 
Very often the wastes from i n d u s t r i a l p roces ses are dumped in 
s t r e a m s , r i v e r s or the s e a . As a r e s u l t , the water i s 
p o l l u t e d , noxious gases and chemical i n d u s t r i e s are r e leased 
in the a i r p o l l u t i n g the e n t i r e atmosphere. Manufacturing 
p rocess i nvo lv ing g r i n d i n g , r e f i n i n g , c r u s h i n g , smel t ing and 
b l a s t i n g r e l e a s e m a t e r i a l l i k e lead oxide , rubber dus t , g r a n i t e 
d u s t , a c e t y l e n e b l ack , bone b lack and i n s e c t i c i d e dust which 
a r e h ighly i n j u r i o u s to hea l t h fo r l i v i n g c r e a t u r e s , p a r t i c u -
l a r l y human b e i n g s . The modem i n d u s t r i a l i z e d soc i e ty i s in 
a g r e a t dilemma. I t cannot prevent the process from manufac-
t u r i n g items e s s e n t i a l f o r the day to day l i f e . Yet i t can 
not approve p o l l u t i o n of the e n t i r e environment . According 
to a r e p o r t one - f i f t h of the t o t a l popula t ion i s the c o n t r i b u -
t ion of i n d u s t r i a l concerns in the coun t ry . Noises a c c e l e r a t e 
the a l r eady e x i s t i n g t ens ions of modern l i v i n g . I t aggrava tes 
d i s e a s e s l i k e stomach u l c e r s , neuroses and mental i l l n e s s . 
Thus, noise i s a slow agent of d e a t h . -^  P o l l u t i o n of water 
can be descr ibed as the add i t i on of any agen t , whether phys i ca l , 
chemical or t e c h n o l o g i c a l which renders the water wholly or p a r t l y 
u n f i t fo r human consumption or fo r any o the r s p e c i f i e d use or 
16 
r e u s e . 
14. Ross, R.D., "Air Po l lu t i on and Indus t ry" a t p . 472 
1 5 . Dr. Knud Sen ' s observa t ion in New York, Times quoted by 
Rajinder Kumar Nayak, 19-9 a t p . 204 
16 . Salmond, "The Law of T o r t s " , 1961 at p . 234 
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Some of the important i ndus t r i e s which are the main 
cont r ibutors of pol lut ion are noted as follows: 
1. Agriculture and l i ve stock production 
2. Food Manufacturing 
3 . Beverage indus t r i e s 
4. Manufacturers of Texti le 
5. Manufacturers of Leather 
6. Manufacturers of wood and cork products except 
fu rn i tu re 
7. Manufacturers of pulp, water and paper board 
8. Manufacturers of i ndus t r i a l chemicals 
9. F e r t i l i z e r s 
10. Manufacturers of miscellaneous' products of petroleurrj 
and coal 
11. Manufacturer of rubber products 
12. Non-metalic mineral industry 
15. Basic metal industry 
14. Manufacturer of fabr icated metal products 
15. E l e c t r i c i t y , gas and stream 
The development and progress of these indus t r ies caused 
a great havoc to the environmental po l lu t ion . But the problem 
is tha t our modern socie ty can not survive without these 
i n d u s t r i e s . Theae indus t r i e s are causing pollution of various 
types . Some types of pollution has already been mentioned. 
In s p i t e of r ea l i s a t ion of pollution and effects the indust-
r i e s have grown in almost every year in pr ivate and public 
s e c t o r s , and are s t e a d i l y increasing t h e i r capacity and produc-
t i o n . The growth in i ndus t r i a l output was impressive in the 
e a r l i e r s tages . The r i s e in indus t r i a l output was 7.5^ during 
(1956-60), 8.6-/ in (1960-65), 7.4/o during (1965-70). The main 
contr ibut ion was on account of s t e e l , o i l - r e f i n ing , cement, coal 
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and o t h e r bas ic i n d u s t r i e s . 
Af te r 1970 the re was s lower growth with the annual averap:e 
f o r 1971-76 being 6.4^ and fo r 1976-81 being 4.8%. During 1981-
86 however, t h e r e was a sharp r i s e in the output of cement, 
au tomobi l e s , petroleum produc t s e l e c t r i c i t y and va r ious o the r 
i t e m s . I t was even claimed t h a t on the b a s i s of a r econs t ruc ted 
index f o r r e f l e c t i n g more c l e a r l y with ihe c o n t r i b u t i o n of e l e c -
t r o n i c and some o ther new i n d u s t r i e s the growth was over one 
hundred per c e n t . The average was 9.49^ f o r 1981-86, however, 
does not i n d i c a t e . t h a t t h e r e bad been a slow down a f t e r 1984-85 
with an enlargement of the i n d u s t r i a l base and inadequate of 
newly c r ea t ed c a p a c i t y . I t was even feared t h a t on the b a s i s 
of index (base 1970-80) the growth was not more than 6 . 8 ^ . 
However, on the ba s i s of the r econs t ruc t ed index the increa::e 
regard up to 12%. 
The product ion have been f l u c t u a t i n g e v e r - s i n c e 
i n d u s t r i a l i z a t i o n s t a r t e d in India but the . p o l l u t i o n caused 
by t h i s process has s t e a d i l y inc reased and now i t has reached 
to an alarming s t a g e . Consequent ly , p o l l u t i o n and environmcn -.a 1 
degrada t ion has c rea ted a g e n e r a l awareness to p r o t e c t i t , ,^ nd 
the government s t a r t e d taking s t e p s to plan the I n d u s t r i ' , • . 
The i r l o c a t i o n to p r o t e c t the environment from i n d u s t r i a l 
hazards and the production i s a l s o not r e t a r d e d . 
C H A P T E R - I I 
STEPS TAKETI BY THE GOVERNMMT TO 
CONTROL P O I L U T T ^ 
The Uni ted N a t i o n s Conference on Human Envi ronment in 
S tockho lm in 1972 v;as a g r e a t s t r i d e t o w a r d s t h e r e a l i s n t i o n 
0:' e n v i r o n m e n t a l p r o b l e m s . Mrs . I n d i r a Gandhi , t h e then 
Pr ime M i n i s t e r of I n d i a a d d r e s s e d t h i s c o n f e r e n c e and on h e r 
r e t u r n to I n d i a she drew t h e a t t e n t i o n of t h e government 
p l a n n e r s t h a t d e v e l o p m e n t canno t s u b s i s t upon d e t e r i o r a t i n g ^ 
e n v i r o n m e n t . As a r e s u l t t he g o v e r n m e n t a l p o l i c y was 
r e f l e c t e d in t h e l e g i s l a t i v e and a d m i n i s t r a t i v e a c t i v i t i e s 
i n t h e a r e a of e n v i r o n m e n t a l p r o t e c t i o n . Through the 
C o n s t i t u t i o n ( F o r t y Second Amendment) A c t , 1976, t h e p o l i c y 
of e n v i r o n m e n t a l p r o t e c t i o n was f^iven a c o n s t i t u t i o n a l s t a t u s 
A r t i c l e 48A was added t o t he d i r e c t i v e p r i n c i p l e s of s t a t e 
p o l i c y and imposed on t h e s t a t e t h e r e s p o n s i b i l i t y t o p r o t e c t 
t h e e n v i r o n m e n t . 
"The s t a t e s h a l l endeavour t o p r o t e c t and 
improve the e n v i r o n m e n t and t o s a f e g u a r d 
t h e f o r e s t s and wi ld l i f e of t h e c o u n t r y " . 
A r t i c l e 51A imposed a s i m i l a r du ty on a l l c i t i z e n s . The 
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amendment also shifted ' ;':'o:rests * and 'protect ion of wild 
animals and b i r d s ' from the s t a t e l i s t to the concurrent l i s t . 
These were the i n i t i a l basic s teps taken by the central 
government in the early 1970's . Soon a f te r these steps India 
entered into Environmental Legis la t ion . The Parliament f i r s t 
enacted Water (Prevention and Control of Pol lu t ion) Act, 1974. 
In 1980 the Air (Prevention and Control of Pol lu t ion) Act, 1981 
and the Environment (Protect ion) Act 1981. These laws were the 
i n i t i a l ef for ts of the centre to deal effect ively with the 
environmental problems. 
The implementation of these l e g i s l a t i o n s was entrusted 
to agencies created under the respective s t a t u t e s . Boards 
were const i tuted under the Acts to carry out the mandate incor-
porated in the Acts. In addition to these s t a tu tes and s t a tu -
tory agencies, the most important agency entrusted with mult i-
dimensional powers to pro tec t environment i s the Department of 
Environment (DOE). This department was created by the Presiden-
t i a l Not i f icat ion in November 1980. I t s function includes 
environmental appraisal of development p ro jec t , d i rec t 
adminis t ra t ive r e spons ib i l i t y for pol lut ion monitoring and 
regu la t ion , conservation of c r i t i c a l eco-systera designated as 
biosphere reserves and conservation of marine eco-system. 
Moreover, the Department of Environment has helped to mobilise 
public opinion in favour of environmental pro tec t ion . In 
January 1985, the Department of Environment (DOE) bacame a part 
of the new Ministry of Environment and Fores t s . In September 
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1985, a new integrated department named the Department of 
Environment, Forests and Wild Life was created but l a t e r 
Forest and Wild Life was separated from Environment. 
The above brief outl ine of Indian Environmental Law 
shows that the cen t ra l government has taken subs tan t ia l steps 
in the area of environmental pol lut ion and i t s protec t ion . 
Apart from these governmental s t e p s , some of the non-govern-
mental organizat ions and the jud ic ia ry have been performing 
t h e i r respect ive jobs in the enforcement of environmental 
l e g i s l a t i o n s . The ci t izen s u i t provisions in the Environment 
Act and the encouraging a t t i t u d e of the courts to Public 
I n t e r e s t L i t iga t ion are again a s ign i f ican t s tep towards 
achieving c i t i zen p a r t i c i p a t i o n . 
The two Five-Year Plans i . e . YI and VII occupy s ign i f i -
cant position as under the VI Five-Year Plan, a l i b e r a l a t t i tude 
appears to have been taken for the enhancement of i n d u s t r i a l i -
zat ion and i n d u s t r i a l production. But in the following years 
the adverse r e s u l t s of heavy indus t r i a l i za t ion on environment 
was rea l i sed with the effect the government under VII Plan many 
new i n i t i a t i v e s have been taken for the protection and conser-
vation of environment, ecology and fo res t s and wild l i f e in 
terras of the prograrames/schemes/projects/acts/ legislat ions e tc . 
Some of the many steps taken by the cen t ra l government under the 
VII Plan are summarized below: 
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This is re f lec ted in the commodity composition of our 
in t e rna t iona l trade in which the share of imports and manu-
factured products has s teadi ly decl ined; on the other hand, 
i n d u s t r i a l products pa r t i cu la r ly engineering goods, have become 
a growing component of our exports. The rapid s t r i d e in 
i n d u s t r i a l i z a t i o n has been accompanied by a corresponding 
growth in technology and managerial s k i l l s , not only for 
e f f ic ien t operation of highly complex and sophist icated 
i ndus t r i a l en te rpr i ses but a l so for t h e i r planning, design 
and cons t ruc t ion . Considerable advance has also been made 
in i ndus t r i a l research and in absorbing adapting and develop-
17 ing i ndus t r i a l technology. 
In the area of pol lut ion control and monitoring, Vfater 
(Prevention and Control of Pol lut ion) Act, 1974, and the Air 
(Prevention and Control of Pol lut ion) Act, 1981, are being 
implemented by the Central Board for Prevention and Control 
of Water Pollution (-CBPCWP) and the State Boards. During the 
year a comprehensive review of the a c t i v i t i e s of the Central 
Board was carr ied out . Thirty more water Quality Monitoring 
Stat ions have been establ ished to form a network of 200 moni-
tor ing s t a t i o n s . Twenty four c i t i es / towns have been covered 
under the ambient a i r qual i ty monitoring network and a to ta l 
of 91 ambient water qua l i ty monitoring s ta t ions have been 
sanct ioned. Water qua l i ty monitoring and the inventorisai ion 
17. VII Five-Year Plan _ 'EBvironraent and Ecology, Forestry 
and Wild L i f e ' , Chapter I I , p . 219. 
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s t u d i e s were taken up in the Kaveri Basin covering the s t a t e s 
of Kamataka , Kerala and Tamil Nadu. Basin and Sub-basin 
s t u d i e s on the r i v e r Sabarmati has been completed. Environ-
mental s tandard f o r 24 i n d u s t r i e s have been r?otif ied undor ibe 
Environmental P r o t e c t i o n Act, 1986. A comprehensive document 
f o r Pharmaceut ica l and Aluminium I n d u s t r i e s has been rece ived . 
P r o s e c u t i o n has been launched a r a i n s t Delhi E l e c t r i c Supply 
Under taking for caus ing p o l l u t i o n by t h e i r Indra P r a s t h a 
Power S t a t i o n in D e l h i . The Cent ra l Board in co l l abora t ion 
with the Department of Ocean Development has e s t a b l i s h e d 173 
moni to r ing s t a t i o n s a l l a long the Indian Coast f o r wate r qua l i ty 
measurement. Waste r e c y c l i n g p ro j ec t has been i n i t i a t e d at 
1R Nagpur, Gwalior and Vadodara. 
A c e n t r a l l y sponsored scheme was i n i t i a t e d on the manage-
ment of hazards chemica l s . A l i s t of hazardous and t ox i c 
chemicals has been prepared and d e t a i l e d g u i d e l i n e s issued co 
t h e s t a t e governments f o r p repa r ing c r i s i s management p l a n s . 
All the major development p r o j e c t s i . e . i n d u s t r i a l , r i v e r , 
v a l l e y , thermal power, mining p r o j e c t s e t c . a r e being assessed 
f o r t h e i r l i k e l y impact on environment and wherever necessa ry 
p r e v e n t i v e measures a re be ing sugges ted; 225 development p ro j ec t s 
were appra i sed from environmental a n g l e . 
The b a s i c t h r u s t of the Eco-development Programme i s on 
the speedy r e s t o r a t i o n of damaged eco-sya tems . Eco-task fo rce 
1S. VII F ive -Year PI an 
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in Uttar Pradesh planted 82,000 p lan ts , completed fencin/- of 
400 hectare of land and constructed 4OO check dams for soil 
conservation. Field demonstration projects have been undertaken 
in the areas of Pushkar Lake Valley (Rajasthan), Shivalik 
F o o t - h i l l s (Punjab), Auroville (Tamil Nadu) and Gherrapunjee 
(Meghalaya) continued as planned. Two more projects in 
Alaknanda catchment in U.P. and in Tumkur in Kamataka were 
sanct ioned. Thirty f ive proposals from various parts of the 
country have been sanctioned for organising 88 eco-development 
camps . 
Under the environment education, t ra in ing and awareness 
207 voluntary agencies , educational i n s t i t u t i o n s , professional 
groups, youth and women organisat ions and other agencies 
pa r t i c ipa ted in the compaign a c t i v i t i e s by organising seminars, 
t r a in ing courses, workshop for school teachers , public meetings, 
camps, r a l l i e s , j a t h a s , padyatras, audio-visual shows, f i lms, 
advertisement campaign display of pos t e r s , folk dances, s t ree t 
t h e a t r e s , drama, essay-competitions e t c . throughout the country 
as a par t of the National Environment and Awareness Programme. 
The Ministry has cons t i tu ted an award cal led Indira Gandhi 
Paryavaran Puruskar to encourage contr ibut ions by individuals 
and organisat ions towards environmental pro tec t ion . The f i r s t 
award has been given to Bombay Natural History Society. The 
National Museum of National History offered various educational 
programmes for promotion of environmental a^^areness among general 
pub l i c . A new a c t i v i t y room for children and a conservation 
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g a l l e r y has been s e t u p . A comprehens ive r e v i e w of t h e a c t i -
v i t i e s of a l l t h e ENVIS c e n t r e s has been c o n d u c t e d f o r t h e 
f i r s t t i m e . D i r e c t i o n s and g u i d e l i n e s were p r o v i d e d to M11 the 
ENVIS c e n t r e s f o r p r o p e r f u n c t i o n i n g and c o o r d i n a t i o n . 
The Envi ronment P r o t e c t i o n Act 1986, has been b rough t 
i n t o f o r c e from 19th November 1 9 8 6 . S e v e r a l s t e p s have been 
t a k e n f o r i m p l e m e n t a t i o n of t h e Ac t . S t a n d a r d s have been l a i d 
down f o r d i s c h a r g e of e f f l u e n t s of 17 i n d u s t r i e s , 50 a n a l y t i c a l 
l a b o r a t o r i e s s p r e a d o v e r t h e c o u n t r y have been r e c o g n i s e d 
e n v i r o n m e n t a l l a b o r a t o r i e s and t h e q u a l i f i e d p e r s o n n e l working 
in t h e s e l a b o r a t o r i e s r e c o g n i s e d a s a n a l y s t s . On the s u g g e s t i o n s 
of t h e Government of I n d i a 12 s t a t e s and 3 un ion t e r r i t o r i e s have 
s e t up Env i ronment P r o t e c t i o n C o u n c i l . 
A memorandum of u n d e r s t a n d i n g has been s igned between 
I n d i a and N e t h e r l a n d f o r c o o p e r a t i o n in t h e f i e l d of e n v i r o n m e n t . 
An i n t e g r a t e d l o n g - t e r m programme of c o o p e r a t i o n has been s i g n e d 
be tween I n d i a and USSR. 
A) GA}\GA ACTION PLAII 
194- schemes have been s a n c t i o n e d u n d e r t h e Ganga Act ion 
P l a n and t h e s e a r e u n d e r e x e c u t i o n in the s t a t e s of U t t a r 
P r a d e s h , B i h a r and West B e n g a l . Two r e g i o n a l o f f i c e s of t h e 
Ganga P r o j e c t D i r e c t o r a t e have been e s t a b l i s h e d a t Al lahabad 
and C a l c u t t a . The r e n o v a t i o n work of t h e s e sewage t r e a t m e n t 
p l a n t s a t H a r i d w a r , R i s h i k e o h , V a r a n a s i and P a t n a has been 
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completed. In o rde r to advise Ganga Pro jec t Wing l o r the 
a p p l i c a t i o n of r e sea r ch and technology f o r conserva t ion of 
r i v e r r e s o u r c e s , a Research Committee has been c o n s t i t u t e d . 
S p e c i a l Ganga P o l l u t i o n Awareness Programme was launched in 
75 secondary schoo l s of U t t a r Pradesh , Bihar and V/est -i^ en-'^ al 
in c o l l a b o r a t i o n with the Centre f o r Environmental Educ-ition, 
Ahmedabad. Pub l ic p a r t i c i p a t i o n programmes have been organised 
to g e n e r a t e awareness and coope ra t i on . 
B) PROGRAMMES FOR 1988-89 
For p o l l u t i o n con t ro l and moni tor ing , more s t ress ; would 
be given f o r assessment of water supply, waste water genera t ion , 
t r e a t m e n t and d i s p o s a l a t c l a s s I c i t i e s and c l a s s I I towns. 
Al l l a r g e and medium p o l l u t i n g i n d u s t r i e s would be inventor iaed 
and a n a t i o n a l inven tory would be prepared f o r assess ing the 
i n d u s t r i a l p o l l u t i o n p o t e n t i a l , v e h i c u l a r a i r p o l l u t i o n in a l l 
t h e me t ropo l i t an c i t i e s in the c o u n t r y . 100 more water q u a l i t y 
moni tor ing s t a t i o n s and 50 more a i r q u a l i t y moni tor ing s t a t i o n s 
would be s e t up . Two mobile l a b o r a t o r i e s would be ca r r i ed out 
a t 107 s t a t i o n s a t q u a r t e r l y i n t e r v a l s , moni tor ing and land 
t rea tment s i t e s as Gwalior, Nagpur and Vadodara with reference 
t o ground wa te r , s o i l p l a n t s e t c . would be taken up . Nat ional 
s t a n d a r d s would be evolved f o r 10 c a t e g o r i e s of i n d u s t r y . Task 
f o r c e s would be c o n s t i t u t e d f o r na t ion wide implementation of the 
s t a n d a r d s formulated during 1987-88. Ex i s t i ng two zonal o f f ices 
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a t Ca lcu t t a and Chandigarh would be s t rengthened and four more 
zonal o f f i c e s , one each a t Vadodara, Kanpur, Banr.alore and 
Sh i l long would be e s t a b l i s h e d . Remote Sensing Aer i a l Survey of 
D e l h i , Agra s t r e t c h of the r i v e r Yamuna would be i n i t i a t e d in 
t h e year 1988-89. 
G) FORESTS AND WILD LIFE 
Five Regional Research I n s t i t u t e s set up under Indian 
Counci l of F o r e s t r y Research end Education would become opera-
t i o n a l and s t a r t r e sea rch work on important l o c a t i o n s s p e c i f i c 
p r o b l e m s . Computer be ing i n s t a l l e d a t Fores t Survey of India , 
would a l s o become o p e r a t i o n a l . The con t inu ing schemes namely 
F o r e s t r y Research and Educat ion, Fo res t Survey, Fores t Conser-
va t ion and Development, Development of I n f r a - s t r u c t u r e f o r 
p r o t e c t i o n of f o r e s t s from B io l i c I n t e r f e r e n c e , Conservation 
and Development of Wild L i f e , F o r e s t r y ex tens ion e t c . would 
be implemented with more t h r u s t . The b e n e f i c i a r y o r i e n t e d 
scheme f o r t r i b a l development , p lana t ion of minor f o r e s t 
produce medic ina l p l a n t s , f o r e s t r y ex tens ion and t r a i n i n g a re 
proposed to be s t a r t e d from 1983-89 with new i n i t i a t i v e s . 
ConseiTvation a:jd p r o t e c t i o n of f r a g i l e eco-systems would be 
taken up . P ro t ec t i on of endangered s p e c i e s such as snow-leopard, 
wes tern t r a g o p a r e t c . has a l s o been envisaged . The a c t i v i t i e s of 
the Wild Life I n s t i t u t e of Ind ia would be i n t e n s i f i e d fo r 
e d u c a t i o n , r e s ea r ch and management. 
D) WASTE LANDS DEVELOPMEIJTS 
The c o n t i n u i n g schemes o.f Grants in Aid to Voluntary 
Agencies , Decen t r a l i s ed N u r s a r i e s , Rural Fuel Wood P l an t a -
t i o n , Operation Soil Watch, S i l v i p a s t u r e Farms would be 
implemented. The Indian I n s t i t u t e of Fores t Management, 
Bhopal, would be s t r e n g t h e n e d . For enhanced a f o r e s t a t i o n 
some new schemes such as Area Oriented Fuel Wood/Fodder 
P r o j e c t , A e r i a l Seeding, Seed Development Agencies e t c . have 
been proposed. F i n a n c i a l a s s i s t a n c e in the form of margin 
money would be provided to the autonomous bodies fo r raobilisinr 
i n s t i t u t i o n s f i n a n c e on bankable Wasteland Development P r o j e c t s . 
C H A P T E R - I I I 
HISTORICAL DEVELOPMENT OF VARIOUS 
LAWS PERTAINING ENVIRONMENTAL POLLUTION 
The problem of p r o t e c t i n g env i ronmen t i s n o t new but i t 
has been c o v e r e d by v a r i o u s s t a t u t o r y p r o v i s i o n s s c a t t e r e d 
a l m o s t in more t h a n 200 c e n t r a l and s t a t e l a w s . But t h e s e 
p r o v i s i o n s were se ldom invoked and i f a p p l i e d , t h e y were l e s s 
e f f e c t i v e t o c u r b t h e e n v i r o n m e n t a l d e g r a d a t i o n . However, a 
b r i e f h i s t o r i c a l background of p r e v i o u s laws p e r t a i n i n g t o 
env i ronmen t a r e d i s c u s s e d in t h e f o l l o w i n g p a g e s . 
E n v i r o n m e n t a l law i s an i n s t r u m e n t which c o n t r o l s or 
p r e v e n t s A c t s . I n d i a i s one of t h e c o u n t r i e s which paid t h e 
a t t e n t i o n to p r e v e n t i o n of env i ronment p o l l u t i o n from a n c i e n t 
t i m e s down t o t h e p r e s e n t a g e . All t h e s e y e a r s one f i n d s t h a t 
on t he one hand now p o l l u t a n t s a r e emerging and on the o t h e r , 
laws were b e i n g pas sed t o c o n t r o l d i r e c t o r i n d i r e c t e n v i r o n -
m e n t a l p o l l u t i o n . The e n v i r o n m e n t a l laws have t o be dynamic 
and a d o p t e d b e c a u s e t h e problems in i n d u s t r i a l i s e d age a r e 
m u l t i p l i e d e v e r y d a y and have d i f f e r e n t d i m e n s i o n s a s composed 
1 Q to t h o s e in a n c i e n t t i m e s . 
1 9 . C.M. J a r i w a l a , "Changing Dimens ions of I n d i a n Env i ronmen ta l 
Law" . 
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The T i w a r i Gornraittee of 1981 came with t h e d a t a t h a t 
t h e l e g i s l a t u r e a t t e m p t e d n e a r l y f i v e hundred t i m e s t o c o n t r o l 
e n v i r o n m e n t a l p o l l u t i o n . At t h e same t ime t h e commi t t ee po in t ed 
o u t t h a t no s y s t e m a t i c s t u d y had been made to e v a l u a t e t h e s e 
d e v e l o p m e n t s . H e r e , we a r e go ing t o d i s c u s s d i f f e r e n t approaches 
i n d i f f e r e n t t i m e s i . e . t he B r i t i s h I n d i a and t h e f r e e I n d i a , 
t h e a r e a s of g r e a t c o n c e r n t o t h e l e g i s l a t u r e , t h e p o l l u t a n t s 
which a t t r a c t e d t h e a t t e n t i o n of l e g i s l a t u r e . 
A) ANCIENT APPROACH 
I n d i a n s were n o t i g n o r a n t of e n v i r o n m e n t a l p o l l u t i o n . If 
we open t h e a n c i e n t l i t e r a t u r e we f i n d t h a t t h e r e a r e e v i d e n c e s 
t o p rove t h a t the s o c i e t y i n t h e a n c i e n t t i m e s paid more a t t e n -
t i o n to t he p r o t e c t i o n of e n v i r o n m e n t , t h a t what we t h i n k t o d a y . 
I t -was t h e Dharraa of each i n d i v i d u a l in t h e s o c i e t y to p r o t e c t 
t h e n a t u r e t h e peop le w o r s h i p p e d t h e o b j e b t a of n a t u r e , t h e 
t r e e s , w a t e r , land and a n i m a l s g a i n e d i m p o r t a n t p o s i t i o n among 
t h o s e o b j e c t s f o r example , f o r c a u s i n g i n j u r y t o p l a n t s 
d i f f e r e n t g r a d e s of pun i shmen t s were d e s c r i b e d . 
R i v e r s a l s o enjoyed a v e r y high p o s i t i o n i n the l i f e of 
s o c i e t y . They were c o n s i d e r e d a s Goddesses h a v i n g no t on ly the 
p u r i f y i n g c a p a c i t y b u t a l s o s e l f p u r i f y i n g a b i l i t y ^ ^ f o u l i n g of 
w a t e r of r i v e r was c o n s i d e r e d a s i n and i t a t t r a c t e d punishment 
2 0 . See H i s t o r y of D h a r m a s h a s t r a , V o l . 1 , p . 538 - where g l o r y 
of Ganga r i v e r i s s t a t e d . In t h e Holy Qur ' an one f i n d s ,T 
r e f e r e n c e 'Do n o t make m i s c h i e f on t h e e a r t h ' , M. K. A l i 
The Holy Quran (1917) , p . 340. 
of different grades, which included penance out castlnp; and 
.. 21 line . 
The ea r th or s o i l a l so equa l ly had the same importance 
22 
and the a n c i e n t l i t e r a t u r e provided the means the pol lu ted s o i l . 
The above a re some of the many i l l u s t r a t i o n s t o support 
the view t h a t envi ronmenta l p o l l u t i o n was con t ro l l ed r i g i d l y in 
a n c i e n t t i m e s . I t was no t an a f f a i r l i m i t e d to i n d i v i d u a l or 
i n d i v i d u a l s but the s o c i e t y as a whole accepted i t s duty to 
p r o t e c t the environment . 
Thus, in anc ien t t imes wate r animal and p l a n t s a t t r a c t e d 
the favourab le a t t e n t i o n of each member of the s o c i e t y . The 
knowledge, the mot ivat ion and the sanct ion were the bas i c 
p o s t u l a t e s which regulated the eco-sys tem. 
B) CONTRIBUTION OF BRITISH PKRIOD 
During the B r i t i s h per iod , the yea r 1860 i s the landmark 
per iod in the h i s t o r y of l e g a l c o n t r o l of environmental po l lu t ion 
For the f i r s t time an attempt was made to con t ro l s p e c i f i c a l l y 
wate r and atmospheric po l l u t i on through cr iminal s a n c t i o n . The 
Indian Penal Code, I860, dea l t with wa te r and a tmospher ic 
p o l l u t i o n s . As r e g a r d s water p o l l u t i o n , i t says t h a t whoever 
v o l u n t a r i l y c o r r u p t s or fouls the wa te r of any pub l ic spr ing 
r e s e r v o i r so as to make i t l e s s f i t f o r the purpose f o r which, 
i t i s o r d i n a r i l y used , s h a l l be punished with simple or r igorous 
2 1 . Gua, 1, 45-46, Bash i sh tha , I I I , 48 , Maiiu, 126. 
22 . Bash i sh tha , I I I 56. 
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i m p r i s o n m e n t f o r a t e rm e x t e n d i n g t o t h r e e months o r f i n e of 
f i v e hundred r u p e e s . ^ ^ This d e f i n i t i o n i s con f ined to v o l u n t a r y 
a c t and so a c t commit ted w i t h o u t any knov;ledge o r a c c i d e n t a l l y 
would n o t be c o v e r e d u n d e r t h i s l aw . Moreover , i t h a s a l i m i t e d 
o p e r a t i o n t o t h e w a t e r of p u b l i c s p r i n g o r r e s e r v o i r . F u r t h e r , 
l o o k i n g t o t h e g r a v i t y of t he o f f e n c e i t a t t r a c t s o n l y minor 
pun i shments . 
Now coming to t h e a t m o s p h e r i c p o l l u t i o n , t h e pena l code 
p r o v i d e s t h a t whoever v o l u n t a r i l y v i o l a t e s a t m o s p h e r e in any 
p l a c e so a s t o make i t n o x i o u s t o the h e a l t h of t h e person in 
g e n e r a l d w e l l i n g o r c a r r y i n g on b u s i n e s s i n t h e ne ighbourhood 
o r p a s s i n g a long a p u b l i c way, s h a l l be pun i shed wi th f i n e which 
may e x t e n d to R s . 5 0 0 / - . ^ ' ' " The c r i t i c i s m a b o u t v o l u n t a r y a c t 
and pun ishment in, c a s e of t h e w a t e r p o l l u t i o n e q u a l l y app ly in 
t h i s c a s e a l s o . Moreove r , t h e word n o x i o u s would imply a g r e a t e r 
d e g r e e of a i r p o l l u t i o n . F u r t h e r , t h e p r o h i b i t i o n i s l i m i t e d to 
p l a c e s of g e n e r a l d w e l l i n g . 
C) THE POST PENAL CODE PERIOD 
The p o s t - p e n a l code p e r i o d saw a nymber of l e g i s l a t u r e s 
which i n d i r e c t l y e n v i s a g e d t h e r e g u l a t i o n of e n v i r o n m e n t a l 
p o l l u t i o n . These l e g i s l a t i o n s f i n d o u t d i r e c t i o n s . The p r o t e c -
t i o n of w i l d l i f e b i r d s and o t h e r a n i m a l s and f i s h e r i e s (1879 , 
1887, 1890 , 1 8 9 7 ) . The en joyment of ones ov/n immovable p r o p e r t y , 
f r e e from a i r , w a t e r and n o i s e p o l l u t i o n s ( 1 8 8 2 ) . The p r o t e c t i o n 
2 3 . I n d i a n Pena l Code I 8 6 0 , S e c t i o n 2 7 7 . 
2 4 . I b i d , S e c t i o n 2 7 8 . 
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of f o r e s t from d e f o r e s t a t i o n 187B and f i n a l l y t he p r o t e c t i o n 
of t he h e a l t h of t h e w o r k e r s in f a c t o r i e s (1891 ) • In t h e 
above l e g i s l a t i o n s t h e minimum pun i shmen t was Rs . 5 0 / - and 
i m p r i s o n m e n t of 3 m o n t h s . In ca se of any d i s t u r b a n c e in the 
enjoyment of ones own p r o p e r t y and s u i t f o r compensa t ion was 
a l s o one of t h e r e m e d i e s . The above d i r e c t i o n s show t h a t the 
l e g i s l a t u r e was now c o n c e r n e d abou t t h e e f f e c t of t h e i n d u s t r i a l 
as w e l l as b i o l o g i c a l c h a n g e s on t h e e x i s t i n g e c o - s y s t e m . These 
l e g i s l a t i o n s n o t on ly p r o v i d e d f o r p r e v e n t i n g p o l l u t i o n but a l s o 
t r i e d t o e n c o u r a g e p r e s e r v a t i o n of t h e e x i s t i n g e n v i r o n m e n t . 
F u r t h e r , in t h e pos t pena l l a w , t h e g r a s s - r o o t l e v e l mach ina -
r i e s were a l s o i n v o l v e d in t h e p r o c e s s of r e g u l a t i n g the 
e n v i r o n m e n t a l p o l l u t i o n . 
D) ACCORDING TO LAW OF TORTS 
Along wi th p e n a l s a n c t i o n t h e Eng l i sh Law of T o r t s was 
a l s o g r a d u a l l y e m e r g i n g as a d e v i c e t o compensa te t h e s u f f e r e r s . 
But t h i s a l t e r n a t i v e has y e t t o g e t f i r m r o o t s in t h e Ind ian 
s o i l . There were c a s e s where t h e compensa to ry remedy was 
a v a i l a b l e a g a i n s t m i s c h i e f a n i m a l t r e s s p a s s , n e g l i g e n t , hand-
l i n g of any d a n g e r o u s c h a t t l e o r any n e g l i g e n t a c t c a u s i n g 
i n j u r y to o t h e r s . In a l l t h e s e c a s e s t h e c o u r t o r d e r e d t h e 
d e f e n d a n t t o pay compensa t ion t o t h e p l a i n t i f f . Compensation 
a l o n e can n o t off s e t t he s o c i a l i n j u r y caused due t o r e a s o n s 
i n c l u d i n g e n v i r o n m e n t a l p r o t e c t i o n . Money i s no t enough to put 
back the c l o c k . The damage caused by e n v i r o n m e n t a l p o l l u t i o n 
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i s of a ve ry wide d i m e n s i o n . There i s long d e l a y in s e t t i n g 
t h e c l a i m s . Thus , t h e compensa to ry remedy must p l a y only a 
s u p p l e m e n t a r y r u l e . 
During t h e B r i t i s h p e r i o d t h e w a t e r and t h e a tmosphere 
p o l l u t i o n were t h e main s u b j e c t s of r e g u l a t i o n . The l e g i s l a -
t u r e of t h e i n i t i a l s t a g e t o c o n t r o l t h o s e p o l l u t i o n was of 
t h e l o w e s t d e g r e e . The c o m p e n s a t o r y remedy of t h e EYiglish 
Law could n o t g e t a h e a l t h y enviromncnL in t h e I n d i a n s o i l . 
The l e g i s l a t i v e l i b e r a l o u t l o o k may be s a i d to be t h e outcomf^ 
of t h e s t r o n g ho ld of t h e E n g l i s h c a p i t a l i s t i n f l u e n c e on the 
I n d i a n s o c i e t y . 
E) TWO DECADES OP INDIAN INDEPffl^ DENCii 
A f t e r t h e b i r t h of f r e e I n d i a , t h e C o n s t i t u e n t Assembly 
gave t o t h e p e o p l e of I n d i a t h e C o n s t i t u t i o n of I n d i a . The 
C o n s t i t u t i o n nowhere s p e c i f i c a l l y p r o v i d e d f o r t he p r e v e n t i o n 
of e n v i r o n m e n t a l p o l l u t i o n or t h e p r e v e n t i o n o r p r o t e c t i o n of 
e n v i r o n m e n t . However, t h e r e a r e p r o v i s i o n s which may i n d i r e c t l y 
a c h i e v e t h e above o b j e c t i v e s . I t i s s u r p r i s i n g t h a t the 
C o n s t i t u e n t Assembly which d e l i b r a t e d upon f o r a long t ime could 
n o t do j u s t i c e wi th the e n v i r o n m e n t in t h e i n d u s t r i a l a g e . 
Now coming t o t he l e g a l c o n t r o l t h i s p e r i o d saw t h e 
f o l l o w i n g d e v e l o p m e n t s . Sy t h i s , t ime f a c t o r l i k e the i n c r e a s -
i n g p o p u l a t i o n , communica t i on , and i n d u s t r i a l i z a t i o n , c r i s i s in 
a g r i c u l t u r e and m u l t i f a r i o u s s t r e s s e s and s t r a i n s on land 
n e c e s s i t a t e d l e g a l c o n t r o l t o d e v e l o p and c o n s e r v e l a n d . This 
3^ 
being the s t a t e s u b j e c t ^ a t t e m p t s were made by many s t a t e s to 
pa s s and development improvement and p r e se rva t i on l aws . 
The wa te r laws marked ano the r important development of 
t h i s p e r i o d . The River Board Act 1956, was passed f o r the 
r e g u l a t i o n and development of i n t e r - s t a t e r i v e r v a l l e y s . A 
p rov i s ion in t h i s l e g i s l a t i o n confers on the r i ve r -boa rd the 
func t ion to conse rve , p rese rve and allow optimum u t i l i z a t i o n 
of water of such r i v e r and r i v e r v a l l e y s . The I n t e r s t a t e ^'ater 
Disputes Act , 1956, envisaged the s e t t l e m e n t of water d i spu te s 
through coope ra t ive approach . 
Remarkable progress in the f i e l d of wate r laws v/as made 
in s t a t e s l i k e Or i s sa (1953) , Maharashtra (1970) where s p e c i f i c 
l e g i s l a t i o n s were passed t o c o n t r o l water p o l l u t i o n . The s t a t e 
of Maharashtra was the f i r s t one which came up with a d e t a i l e d 
and comprehensive l aws . The Maharashtra Water P o l l u t i o n Act, 
1970, provided t h e fo l lowing t h ings in order t o p reven t water 
p o l l u t i o n . I t gave a d e t a i l e d d e f i n i t i o n of wate r p o l l u t i o n 
which now f inds a p l a c e in the Water (Prevent ion and Control of 
P o l l u t i o n ) Act, 1974, a board was c o n s t i t u t e d to c o n t r o l water 
p o l l u t i o n , the e x i s t i n g and new o u t l e t s and d i s c h a r g e s were 
b rough t within the purview of t h i s l e g i s l a t i o n . The penal ty 
p r e s c r i b e d was imprisonment ex tending t o th ree months or f ine 
ex t end ing to rupees thousand or b o t h . I t a l so o re sc r ibed 
enhanced penal ty fo r subsequent c o n v i c t i o n s . The Act a l so 
2 5 . For example, J&K ( l 9 5 3 ) , Madras (1955) , Delhi ( l 957 ) , M.i\ 
(1957) , West Bengal (1964) , Kerala (1964) , Maharashtra (1966) 
have passed such l e g i s l a t i o n s . 
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provided for stabliahraent of s t a t e water t es t ing aid waste 
charac ter iza t ion laboratory for appointment of government analyst 
The law aimed at preventing water pollution caused by indus t r i e s . 
Animals and f i s h e r i e s also a t t r ac t ed the a t tent ion of 
Parliament and the l e g i s l a t u r e of d i f ferent s t a t e s apart from 
the pro tec t ion of animals (1968), the atomic energy (1962), the 
explosive substances (1952) and the insec t i c ides (1968) also 
found a place on the s t a t u t e book. 
Even a f te r independence the fraraers of the Constitution 
of India were labouring under the Ehglish c a p i t a l i s t influence 
and environmental protection did not find a place in the Consti-
tution of India properly. The s ta te l e g i s l a t u r e had the i r own 
experiments to deal with the pollution problem. The law mainly 
dealt with the protection of water and animals. However, the 
l eg i s l a tu re in view of the indus t r i a l development regulated land 
holdings, insec t i c ides atomic energy and explosive substances as 
wel l . 
But a f t e r independence the need for the protection of 
environment was f e l t badly by the Government of India made an 
important advance which no other Constitution of the world could 
reach. The Consti tution (Forty Second Amendment) Act, 1976 - for 
the f i r s t time included in the Constitution of India specif ic 
provis ions , for the protection of environment as a fundamental 
duty of every citizen of India . 
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F ) STEPS TAKEN BY THE LBTxISLATURE 
At the c o n s t i t u t i o n a l l e v e l I n d i a made an i m p o r t a n t 
a d v a n c e . The C o n s t i t u t i o n (42nd Amendment) Act 1976 , f o r 
t h e f i r s t t i m e i n c l u d e d in t h e C o n s t i t u t i o n of I n d i a s p e c i f i c 
p r o v i s i o n s with r e s p e c t t o t h e p r e s e r v a t i o n of e n v i r o n m e n t 
t h r o u g h o u t t h e c o u n t r y . The Amendment Act imposes a d u t y on 
t h e s t a t e " t o p r o t e c t and improve t h e env i ronmen t and t o s a f e -
g u a r d t h e f o r e s t s and w i l d l i f e of t h e c o u n t r y " . At t h e same 
t i m e a f u n d a m e n t a l d u t y i s Imposed on eve ry c i t i z e n of Ind ia 
" t o p r o t e c t and improve t h e n a t u r a l e n v i r o n m e n t i n c l u d e d l a k e s , 
r i v e r s and v/ild l i f e and t o have companion f o r l i v i n g c r e a t u r e s " . 
S i n c e t h e commencement of t h e Ind i a n C o n s t i t u t i o n t h e c i t i z e n s 
were busy in p r o t e c t i n g t h e i r own f u n d a m e n t a l r i g h t s w i t h o u t any 
r e g a r d t o t h e c o r r e s p o n d i n g d u t i e s . Now they w i l l have t o b a l a n c e 
t he ri.p;ht w i t h the d u t y . The t h i r d change i n t r o d u c e d by t h i s 
amendment was t h a t t h e s o l e r e s p o n s i b i l i t y g i v e n t o t h e s t a t e 
l e r i s l a t u r e on c e r t a i n s u b j e c t s c o n n e c t e d wi th env i ronment vas 
now put in t h e c o n c u r r e n t j u r i s d i c t i o n of P a r l i a m e n t and t h e 
s t a t e l e g i s l a t u r e . Thus , t h e P a r l i a m e n t g o t t h e o v e r a l l c o n t r o l 
on more components of e n v i r o n m e n t . I t i s worthy t o n o t e t h a t the 
c o n s t i t u t i o n 42nd Amendment t r a n s f o r m e d the R e p u b l i c of I n d i a in 
S o c i a l i s t R e p u b l i c of I n d i a . And the above c h a n g e s i t seems 
were e f f e c t e d t o s u i t ' S o c i a l i s t - I n d i a . These deve lopmen t s have 
^taken the C o n s t i t u t i o n of I n d i a a -head of o t h e r C o n s t i t u t i o n s 
' ' • t h e ' ' c ' o n s t l t u t r o n ' ? ? 7 6 ! ^ ' ° " ' ' ^ ^ ^ ' ' ' ' ^' ^^"^ ^ - " ^ - " * °f 
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Although there were already s t a t e laws preventing the 
water pol lu t ion , but there wafj no uniformity. Moreover, the 
s t a t e s were economically weak to control water po l lu t ion . In 
t h i s s t a t e of a f f a i r s in the year 1974, the s t a t e l eg i s la tu re 
requested Parliament to enact on t h e i r behalf a centra l l eg i s l a -
tion on th i s subjec t . The Water Prevention and Control of 
•Pollution Act 1974, was passed, "for prevention and control of 
water pollution and the maintaining or res tor ing of wholesome-
ness of water". This Act defined water pollution "to mean such 
contamination of water or such a l t e r a t i on of the physical , chemi-
cal or b iological proper t ies of water or such discharge of any 
sewage or t rade eff luent or any other liquid gaseous or solid 
substances into water whether d i r ec t l y or i nd i r ec t ly so as to 
c r ea t e nuisance or render such water harmful or injurious to the 
l i f e and health of men, animals or acquatic organism or to 
domestic, commercial, i n d u s t r i a l , ag r i cu l tu ra l or other legit imate 
uses . " Though the present defintion is wide enough to include not 
only di rect but a lso indi rec t a c t i v i t i e s pol lu t ing water. It has 
l imited applicat ion to stream water only. The f i f t y four in t e r -
s t a t e r ive r s remain outside the purview of th i s Act. On the other 
hand the Act was wide in i t s appl icat ion to the individuals , 
company and the governmental departments as wel l . 
The law provided for a centra l or jo in t water board for 
the prevention and control of water po l lu t ion , in order to help 
the board in th i s connection the Act envisaged cent ra l and the 
43 
s t a t e l a b o r a t o r i e s and a n a l . y s i s t s . The c e n t r a l and s t a t e 
g o v e r n m e n t s were g iven powers to make r u l e s in t h i s r e g a r d . 
The p e n a l t y f o r commission of c e r t a i n a c t s r e g a r d f o r i m p r i s o n -
ment from t h r e e months t o s i x y e a r s and f i n e of one thousand 
r u p e e s t o an a d d i t i o n a l f i n e e x t e n d i n g t o one thousand r u p e e s 
f o r e v e r y d a y f o r t h e s u b s e q u e n t c o n t i n u a n c e of t h e o f f e n c e . 
In t h e y e a r 1977 i t was r e a l i s e d t h a t t h e p r o t e c t i o n of e n v i r o n -
ment r e q u i r e d enormous f u n d s and the Cess Act was p a s s e d which 
r e q u i r e d a l l t h o s e who p o l l u t e t h e w a t e r t o pay f o r i t s improve -
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m e n t . 
The second s t a g e came in t h e y e a r 1981 when P a r l i a m e n t 
p a s s e d t h e A i r ( P r e v e n t i o n and C o n t r o l of P o l l u t i o n ) A c t . This 
law passed t o g i v e e f f e c t t o t h e d e c i s i o n s t aken by the Uni ted 
N a t i o n s C o n f e r e n c e , on liie Human Environment h e l d in Stockholm 
in June 1 9 7 2 . T h i s Act was p a s s e d f o r t h e ' p r e v e n t i o n , c o n t r o l 
and a b a t e m e n t of a i r p o l l u t i o n ' . The Act d e f i n e d a i r p o l l u t i o n 
" t o mean the p r e s e n c e in t h e a tmosphe re of sny s o l i d l i q u i d or 
g a s e o u s s u b s t a n c e s in such c o n c e n t r a t i o n a s may be or tend t o be 
i n ; j u r i o u s t o human b e i n g s l i v i n g c r e a t u r e s , p l a n t o r p r o p e r t y or 
e n v i r o n m e n t " . Th i s d e f i n i t i o n i s more c o m p r e h e n s i v e than t h a t 
Act of 1974 a s i t i n c l u d e s ' p r o p e r t y and e n v i r o n m e n t ' b u t i t docs 
n o t t a k e a c c o u n t of n u i s a n c e and out of omiss ion which may 
i n d i r e c t l y p o l l u t e t h e a t m o s p h e r e . The Act a u t h o r i s e d a l l t h e 
m a c h i n e r i e s work ing u n d e r the Act of 1974 to p r e v e n t and c o n t r o l 
a i r p o l l u t i o n . 
2 7 . Water ( P r e v e n t i o n and C o n t r o l of P o l l u t i o n ) , Cess Act 197' / . 
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G) STATUTORY PROVISIONS 
1 . I n d i a n C o n s t i t u t i o n and Envi ronment 
No c o u n t r y on g l o b e e x c e p t I n d i a has g iven a c o n s t i t u t i o n a ] 
s t a t u s t o t h e law r e l a t i n g t o e n v i r o n m e n t c o n t r o l p r o t e c t i o n and 
p r e v e n t i o n . A l though about 200 s t a t u t o r y p r o v i s i o n s were a v a i l a b l e 
in d i f f e r e n t s t a t u t e s enac t ed by t h e c e n t r a l and s t a t e government , 
b u t r e c e n t l y more p r o v i s i o n s have been added in t h e body of t h e 
C o n s t i t u t i o n , p a r t i c u l a r l y f u n d a m e n t a l d u t i e s t h e r e b y making i t 
o b l i g a t o r y on t h e s t a t e and e v e r y c i t i z e n t o p r o t e c t and improve 
t h e e n v i r o n m e n t . 
The preamble in a v e r y broad t e r m s s p e a k s of t h e d i g n i t y 
of i n d i v i d u a l and t h e P a r l i a m e n t of I n d i a t h rough A r t i c l e 39 (F) 
has imposed a p o s i t i v e du ty on t h e s t a t e to d i r e c t i t s p o l i c y to 
s e c u r e f o r c h i l d r e n o p p o r t u n i t i e s and f a c i l i t i e s deve loped in a 
h e a l t h y manner and c o n d i t i o n s in m a i n t a i n i n g and a t t a i n i n g 
d i g n i t y . R igh t to b r e a t h in a f r e e and f r e s h a i r consume con-
t a m i n a t i o n f r e e w a t e r , r e s i d e walk in a n o i s e f r e e env i ronment ii] 
guaran- teed by A r t . 21 t o a l l t he r e s i d e n t of Ind i a . ^ ' ^ 
Envi ronment p l a y s a r o l e n o t l e s s i m p o r t a n t than a n y t h i n g 
e l s e in t h e deve lopmen t of i n d i v i d u a l p e r s o n a l i t y and d i g n i t y . 
T h e r e f o r e , t o d e v e l o p and m a i n t a i n t h e d i g n i t y of i n d i v i d u a l i s 
n o t o n l y the conce rn of t h a t i n d i v i d u a l but i t i s a l s o t h e concern 
of s t a t e . The f r a m e r s of our C o n s t i t u t i o n were v e r y c o n s c i o u s 
2 8 . A.K. Gopalan v . S t a t e of Madras , AIR 1950 SO p . 21 ; 
Kharak Singh v . S t a t e of U . P . . AIR 1963 SO p . 1295 
2'J. Supra n . 1 9 . 
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a b o u t t h e s t a n d a r d of l i v i n g and r a i s i n g t h e l e v e l of n u t r i t i o n 
t h a t i s why they gave t h i s d i r e c t i o n to s t a t e in p a r t IV I'f Lhe 
c o n s t i t u t i o n u n d e r A r t . 47 t h a t " t h e s t a t e s h a l l re,p:ard the 
r a i s i n g of the l e v e l of n u t r i t i o n and t h e s t a n d a r d of l i v i n r of 
i t s p e o p l e and t h e improvement of p u b l i c h e a l t h a s among i t s 
p r i m a r y d u t i e s and in p a r t i c u l a r t h e s t a t e s h a l l endeavour t o 
b r i n g abou t p r o h i b i t i o n of t h e consumpt ion e x c e p t f o r medical 
p u r p o s e s of i n t o x i c a t i n g d r i n k s and of d r u g s which a r e i n j u r i o u s 
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t o h e a l t h " . 
I n d i a n C o n s t i t u t i o n e x h a u s t i v e l y d e a l s wi th l e g i s l a t i v e 
powers r e l a t i n g t o e n v i r o n m e n t a l l a w . These powers have been 
d i s t r i b u t e d between t h e un ion and t h e s t a t e . Under A r t i c l e 24^ 
and 248 t h e e n v i r o n m e n t a l l e g i s l a t i v e powers a r e a v a i l a b l e and 
in a l l t h e t h r e e l i s t s of V I I I s c h e d u l e of t h e C o n s t i t u t i o n whioh 
a r e a s u n d e r t 
L i s t F i r a t - Union L i s t E n t r i e s 
a ) 52 I n d u s t r i e s 
t") 55 R e g u l a t i o n and Development of f i e l d s and m i n e r a l 
r e s o u r c e s 
^^ 54 R e g u l a t i o n of mines and m i n e r a l deve lopment 
^^ 55 R e g u l a t i o n and Development of i n t e r - s t a t e r i v e r s 
and V a l l e y s 
^^ 57 F i s h i n g and F i s h e r i e s beyond t e r r i t o r i a l w a t e r 
3 0 . The C o n s t i t u t i o n of I n d i a , C h a p t e r IV, 
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a ) 
b ) 
c ) 
d) 
e ) 
6 
U 
18 
21 
24 
L i s t Second - S t a t e L i s t E n t r i e s 
P u b l i c h e a l t h 
A g r i c u l t u r e p r o t e c t i o n a g a i n s t p e s t s and o reven -
t i o n of p l a n t d i s e a s e s 
Land c o l o n i z a t i o n 
F i s h e r i e s 
Mines and m i n e r a l s s u b j e c t t o t h e p r o v i s i o n s of 
l i s t f i r s t 
1 ) 25 I n d u s t r i e s s u b j e c t t o t h e p r o v i s i o n s of l i s t i i r a t 
L e g i s l a t i v e Power of S t a t e 
1 . S t a t e has e x h a u s t i v e power t o make law on t h e e n t r i e s 
c o n t a i n e d in l i s t second 
2 . I t has power t o make laws on t h e e n t r i e s c o n t a i n e d in 
l i s t t h i r d a l s o . 
Lep! : i s l a t ive Power of P a r l i a m e n t 
1 . E n t r i e s c o n t a i n e d in l i s t f i r s t of VII s c h e d u l e . 
2 . R e s i d u a r y m a t t e r s any s u b j e c t c o n t a i n e d in any of t h e 
l i s t s f o r any p a r t of the t e r r i t o r y . 
5 . I t can a l s o make law on any e n t r y c o n t a i n e d in s t a t e l i s t 
p r o v i d e d t h e P a r l i a m e n t p a s s e s r e s o l u t i o n under Ap t . 249 
to t h a t e f f e c t . 
2 . I n t e r n a t i o n a l Compaign 
Stockholm d e c l a r a t i o n a d o p t e d by t h e I n t e r n a t i o n a l 
C o n f e r e n c e on Human i b v i r o n m e n t in 1972 t o which I n d i a was 
a p a r t y , i s c a l l e d a Magna c a r t a of o u r e n v i r o n m e n t . I t 
3 1 . Suresh J a i n , ' E n v i r o n m e n t Law in I n d i a ' 1984, p . 545 
declares -
( a ) Man has fundamental r i g h t to freedom of equa l i t y and 
adequate c o n d i t i o n s of l i f e ' in an environment of e q u a l i t y ' 
t h a t pe rmi t s a l i f e of d i g n i t y and wel l b e i n g . 
(b) Man b e a r s a solemn r e s p o n s i b i l i t y t o p r o t e c t and improve 
the environment fo r present and f u t u r e g e n e r a t i o n s . 
Prom every d i r e c t i o n the Stockholm d e c l a r a t i o n was an 
important mi les tone f o r the I n t e r n a t i o n a l Environmental Manage-
ment . 
3 . C o n s t i t u t i o n a l Mandate 
In Fundamental R i g h t s , Ar t i c l e 21 gua ran tees the r i g h t to 
l i f e , a l i f e of d i g n i t y to be l ived in a p roper environment, f r ee 
of danger of d i s ease and i n f e c t i o n , '-^ he Supreme Court through 
i t s wisdom and ac t iv i sm has explained t h i s r i g h t and i t i s hoped 
that a day would come soon when i t may d e c l a r e environmental 
p o l l u t i o n dangerous to l i f e as v i o l a t i o n of A r t i c l e 21 of th i s 
C o n s t i t u t i o n . 
4 . Fundamental Dut ies of t h e S ta te 
The C o n s t i t u t i o n d e c l a r e s r a i s i n g of l e v e l of n u t r i t i o n 
and the s t anda rd of l i v i n g of t h e people and improvement of 
p u b l i c hea l th as one of t h e primary d u t i e s of the s t a t e . Simi-
l a r l y , A r t i c l e 48A lays down t h a t ' t h e s t a t e s h a l l endeavour to 
32 . Stockholm Dec l a r a t i on 1972 P r i n c i p l e . 
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p r o t e c t and improve and safeguard f o r e s t s and wild l i f e of the 
c o u n t r y . 
Through i t s D i r e c t i v e P r i n c i p l e s though not enforceab le 
through c o u r t s , yet i t s enforceable c h a r a c t e r does not d i l u t e 
i t s s i g n i f i c a n c e and the o b l i g a t i o n of the s t a t e to p r o t e c t and 
improve the environment. 
5 . fundamental Dut ies of C i t i zens 
A r t i c l e 51A^'^ says " i t s h a l l be the duty of every c i t i z e n 
of Ind ia to p r o t e c t and improve the n a t u r a l environment i n o l u d i n r 
f o r e s t s , l a k e s , r i v e r s and wild l i f e and t o have compassion for 
l i v i n g c r e a t u r e s . " 
Thus, i t i s c o n s t i t u t i o n a l ob l iga t ion of the s t a t e and 
c i t i z e n s to p r o t e c t and improve the environment. Besides the 
c o n s t i t u t i o n a l p r o v i s i o n s , t h e r e a r e few g e n e r a l laws a lso 
e x i s t i n g to c o n t r o l p o l l u t i o n even before the implementation of 
our c o n s t i t u t i o n , which are contained in Indian ^enal Code and in 
Criminal -Procedure Code. 
6 . Other S t a t u t o r y P rov i s ions 
Indian Penal Code makes va r ious Acts a f f e c t i n g environment 
as o f fences which are summarised as fo l lows -
(a) Spreading of i n f e c t i o n of any d i s e a s e . ^ 
3 3 . Sec t ions 1 3 - U 3 Cr .P .C. 
3 4 . Added by C o n s t i t u t i o n a l 42nd Amendment 
3 5 . Section 269 
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(b) Foulin^"; of water of pub l i c sp r ing or r e s e r v o i r s 
r e n d e r i n g i t l e s s f i t f o r the purpose f o r which 
i t i s o r d i n a r i l y used. 
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(c ) Making atmosphere noxious t o h e a l t h . 
•z o 
(d) Pub l ic Nuisance 
(e) Mischief^'^ 
7 . G r . P . C . - A Remedial Weapon 
Criminal Procedure Code i s such a code the p rov i s ions of 
which can be invoked to c o n t r o l almost a l l k inds of p o l l u t i o n . 
Chapter X , Par t B and C prov ides most e f f e c t i v e , speedy and 
summary p rocedu ra l remedy f o r p reven t ing and c o n t r o l l i n g publ ic 
n u i s a n c e , p o l l u t i o n a i r , water and n o i s e . 
Under Section 133 of the Code the D i s t r i c t Mag i s t r a t e or 
S u b - d i v i s i o n a l Mag i s t r a t e or Executive M a g i s t r a t e , he i s so 
empowered by the S t a t e Government on r e c e i p t of r e p o r t from 
p o l i c e o f f i c e r or o t h e r information may make c o n d i t i o n a l o rde r . 
These orders can be served as i t were a summon, the condi-
t i o n a l o rde r may be made abso lu te under Section 136 of the 
C r . r . C . If so , the concerned person may be ca l l ed upon to carry 
3 6 . Sect ion 277 of Indian Penal Code 
37. Section 278 
38 . Sect ion 290 
39 . Sect ions 425, 430 and 432 
4 0 . S'rctions 13-143, Criminal Procedure Code. 
4 1 . Sect ion 136 of the Code, even the head of the Govt. Dept. or 
p u b l i c bodies can be prosecuted fo r defying the o r d e r s . 
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i t out wi th in a s p e c i f i e d t ime. If he f a i l s to do so he c?n be 
p r e s e n t e d under Sect ion 188 of the Indian Penal Code. Disobedience 
t o order duly promulgated by pub l i c servant w i l l be amounted to 
punishment f o r s i x months or f i n e upto Rs. 1000 or bo th . 
The M a g i s t r a t e must e x e r c i s e t h e i r powers in the i n t e r e s t 
of p u b l i c o r community. I t i s to be noted tha t Sect ion 133 of 
C r . P . C . i s c a t e g o r i c a l although reads d i s c r e t i o n a r y as made c l ea r 
by t h e Supreme Court j u d i c i a l d i s c r e t i o n when f a c t s fo r i t s exer-
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c i s e a r e present has a mandatory impor t . 
I t i s c l e a r from the above d i scuss ion t h a t the p ro t ec t i on 
of environment i s not only the ob l i ga t i on of s t a t e but a l so the 
fundamental duty of each and every c i t i z e n of I n d i a . I t i s the 
duty of government and l e g i s l a t u r e of the s t a t e s and a l l loca l or 
o ther a u t h o r i t i e s within "the t e r r i t o r y of I n d i a or under the 
c o n t r o l of Goveimment of I n d i a , inc lud ing c o u r t s to p r o t e c t 
and improve the environment. 
Thus, no s t a t e a c t i o n , l e g i s l a t i v e , i n d i v i d u a l or execut ive , 
can af ford to de fea t t h i s n a t i o n a l goal of p r o t e c t i o n and improve-
ment of environment. The meri t of the Indian c o n s t i t u t i o n s ! scheme 
l i e s in the f a c t t h a t the o b l i g a t i o n to p r o t e c t and improve the 
environment app l ied equa l ly to both the s t a t e and the c i t i z e n . 
4 2 . Though the c i v i l s u i t i s f a i l e d the Magis t ra te can proceed 
with U/s 133. See Ratlam case i n f r a . 
4 3 . Def in i t i on of ' s t a t e ' under A r t i c l e 12 of the Indian 
C o n s t i t u t i o n . 
4 4 . T. Damodar Rao v . S.O. Municipal Corpora t ion , Hyderabad, 
AIR 1987 AP 181 . " 
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The two must, therefore , jo in t ly preserve the invaluable gif ts 
of nature to man and his progeny . The neglect or f a i l u r e to 
abide by this cons t i tu t iona l d i r ec t ive or to perform the duty, 
i s nothing short of be t raya l or the fundamental lav; which the 
s t a t e and indeed every Indian high or low i s bound to maintain. 
Another provision of p ivo ta l significance ensuring equal 
remedial j u s t i ce i s Ar t ic le 39A which d i rec t s the s t a t e to t rans -
fuse the legal system to produce socia l j u s t i ce on the basis of 
equal opportunity and to provide f ree legal service so that no 
one i s denied the opportuni t ies of securing re l i e f by reason 
merely of economic, soc ia l and other d i s a b i l i t i e s . The tragedy 
with the Indian legal order, however, i s that in operation i t does 
not provide equal opportunity to remedial jus t i ce to the poor 
i l l i t e r a t e and the r u r a l d e s t i t u t e . There i s , thus, need for a 
remedial j u s t i c e system quite hard to the poor and i l l i t e r a t e 
masses in order to protect them against economic g i a n t s , who now 
and then are l ike ly to i n f l i c t l e tha l wounds and are capable of 
pr ic ing them out of the jus t i ce market. Public i n t e r e s t l i t i g a -
t i on , however, has aroused new hopes and the courts sympathetic 
a t t i t u d e towards i t , i s l ikely to go a long way in ameliorating 
the grounds of the adversary system. 
8• Ecological Balance - A Fundamental Right 
Right to l i f e under Art ic le 21 includes the r igh t to 
hygenic environment. For i t is impossible to l ive with dignity 
ir; unhealthy and imbalanced environment. The Supreme Court has 
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t rea ted cases of depravation of the environment affect ing ecoloricnl 
balance under Ar t ic le 32 a3 involving violat ion of Art ic le 21. 
Accordingly Jus t i ce Ghaudhary has s t a t e d , ' I t , therefore , 
becomes the legi t imate duty of the courts as the enforcing or-ans 
of cons t i t u t iona l object ives to forbid a l l action of the s t a t e and 
c i t i zen from ups i t t ing the environmental balance. Reading r ight 
to bygenic environment in to Art ic le 21 by the Courts in India may 
f a l l short of being cal led ' j u d i c i a l a c t i v i s m ' . But cer ta in ly i t 
i s ind ica t ive of the fac t tha t Indian Judic iary is quite al ive to 
the needs and r ights not only of the present generation but of the 
future generation a l s o . Denial of fresh a i r to breath and fresh 
water to drink is denial of r igh t to l i f e and perhaps that i s the 
worst tha t can be done to human l i f e in any generat ion. No s t a t e 
no society worth i t s name would like to deny the right to hygenic 
environment to i t s c i t izen or i t is deemed to witness i t s ov;n 
exis tence. ' 
The Drotection and improvement of aivironment is a const i -
t u t i o n a l goal to be real ised by the creat ive cooperation of the 
var ious agencies of the s t a te and the citi^^ens of India - i t could. 
I t could best be accomplished by engineering the sa t i s fac t ion of 
the human needs in a manner so as to cause minimum ecological 
imbalances. 
45 . Rural Li t iga t ion and Entitlement Kendra, Dehradun v. 3tate 
of U.P., AIR 1985 SC 652. The Supreme" Court o'rdered the 
cToser of limestone quarries in the Himalayan Range of 
Mussorie affect ing ecological balance. 
46. Environmental Jurisprudence and the Constitution by J . P . 
Vyas in Man, Nature and .anvironmental Law, ed. by G.S. 
Malhotra Satish Shas t r i at p . 8?. 
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9. The Causes of F a i l u r e of Previous Lav;3 
Thoue;h t h e l e g i s l a t i o n f o r the f i r s t time made comprehen-
s i v e e f f o r t s to c o n t r o l t he water and t h e a i r p o l l u t i o n s . They 
have t h e fo l lowing shor t -comings t o o . They are temporary l e g i s -
l a t i o n s in the sense t h a t these l e g i s l a t i o n s a re not passed under 
the p a r l i a m e n t ' s e x c l u s i v e j u r i s d i c t i o n and would f a l l if the 
s t a t e l e g i s l a t u r e s withdraw t h e i r support or the i n t e r n a t i o n a l 
d e c i s i o n s come t o an end. Lying down s t anda rds fo r the water and 
t h e a i r by d i f f e r e n t bodies w i l l b r ing in d i s p a r i t y in c o n t r o l l i n g 
t h e problem. The consent p rov i s ions al low what i s d i r e c t l y prohi-
b i t e d under the Act the s t a t e s have always f i n a n c i a l c r i s i s -and 
wi thout adequate funds i t would be d i f f i c u l t for them to control 
envi ronmenta l p o l l u t i o n . Under the p r e s e n t l e g i s l a t i o n s tru; 
s t a t e have to depend a t the c e n t r e to ge t funds. In orrier to 
f i x c r imina l l i a b i l i t y , knowledge of commission p lays an imoortant 
not 
r o l e . If the ac t was committed without knowledge i t would/impose 
the p e n a l t i e s p r e s c r i b e d under those laws. And l a s t but not the 
l e a s t , the cour t should not take cognizance of any offence under 
t h e Act un les s a complainant had a w r i t t e n consent of the Water 
Board to cb s o . This puts a hurd le in taking r ecou r se to j u d i c i a l 
r e m e d i e s . 
On December 2nd and 3rd , 1984 the r e l e a s e of highly noxious 
and abnormally dangerous gas from the p l an t of the union carbide 
company a t Bhopal r e s u l t e d in l o s s of l i f e and damaged t o proofT+v 
4-7 . supra n . 
54 
on an e x t e n s i v e s c a l e . In o rde r to ensure t h a t the claim a r i s i n g 
out of the Bhopal Gas Leak D i s a s t e r (Process ing of Claims) 1985, 
t h i s Act g ives the c e n t r a l government a power to r e p r e s e n t c l a i -
mants f o r the purpose of t h e i r c l a i m s . The Cent ra l Government may 
appoint a Commission fo r the wel.Larc of v i c t ims of the d i s a s t e r 
and frame a scheme to t h a t e f f e c t . Even though the law come;; in to 
f o r c e on 29th March 1985, not much a p p r o p r i a t e in this ref :ard. The 
con t roversy about t h e j u r i s d i c t i o n of court allowed many to die 
wi thout any compensation and those who are l i v i n g have no hopes to 
ge t the compensation in n e a r f u t u r e . 
In the year 1986, Parl iament enacted the Envirionment 
( P r o t e c t i o n ) Act 1986, t o give f u r t h e r e f f e c t s to ttie dec is ions 
taken a t the Stockholm Conference 1972, ' i n so f a r as they r e l a t ed 
t o the p ro t ec t ion and improvement environment and the prevent ion 
of hazards to human b e i n g s , o ther l i v i n g c r e a t u r e s , p l a n t s and 
p r o p e r t y , t h i s Act l a i d down a broad d e f i n i t i o n followed the pa t te rn 
of the Act 19S1, but f o r the f i r s t time the l e g i s l a t i o n defined 
'environment ' t o inc lude wate r , a i r and land and the i n t e r - r e l a t i o n -
sh ip which e x i s t s among between water , a i r and land and human beinro 
and o the r l i v i n g c r e a t u r e s , p l a n t s , micro-organisms and p r o p e r t y . 
In the p re sen t d e f i n i t i o n land as one of the components i t included 
wi th in the purview of environmental p r o t e c t i o n law, the Environment 
P r o t e c t i o n Act, 1936. The Act has been passed by the Parl iament of 
I nd i a to g ive e f fec t to the dec i s ions taken a t the Stockholm 
Conference in June 1972 r e l a t i n g to t h e p r o t e c t i o n of environment 
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and p reven t ion of hazards tt) human be ings and other l i v i n g c rea -
t u r e s , p l a n t s and p r o p e r t y . 
The Act l ays down a comperehensive l i s t of m a t t e r s with 
r e s p e c t to which t h e c e n t r a l government may exe rc i s e f u l l powers 
f o r the purpose of p r o t e c t i n g and improving the q u a l i t y of environ-
ment and p r o t e c t i n g , c o n t r o l l i n g and aba t ing p o l l u t i o n . ^ 'i'o 
ca r ry out these f u n c t i o n s , the government may appoint an au thor i ty 
or a u t h o r i t i e s or an o f f i c e r or o f f i c e r s to act on i t s beha l f . 
I . The c l o s e r , p r o h i b i t i o n or r e g u l a t i o n of any i n d u s t r y , 
o p e r a t i o n , or p rocesses or stoppage or r egu l a t i on of the supply 
50 
of e l e c t r i c i t y or water or atny o t h e r s e r v i c e . 
51 
I I . The c e n t r a l government may by r u l e s provide f o r -
1. Standard of q u a l i t y of a i r , water or s o i l f o r var ious 
a reas and purposes . 
2 . Pe rmiss ib le l i m i t s of p o l l u t a n t s inc lud ing (noise for 
d i f f e r e n t a r e a s ) 
3 . Procedure and safeguards f o r the handling of hazardous 
s u b s t a n c e s . 52 
4 . P r o h i b i t i n g and r e s t r i c t i n g the handl ing of hazardous 
s u b s t a n c e s in d i f f e r e n t a r e a s . 
4B. Section 3 Clause (2) of 1986 Act 
4 9 . Section 4 of the Act 
5 0 . Section 5 of the Act 
51 . Section 6 of the Act 
5 2 . Sect ions 7 and 8 of the Act 
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5 . P r o h i b i t i n g and r e s t r i c t i n g the i n d u s t r i e s in procedure 
and sa feguards fo r prevent ing acc iden t s which may cause 
environmental p o l l u t i o n , and remedial measures thereof . 
The Act mandates, no person car ry ing on any indus t ry process 
or opera t ion s h a l l d i scharge or omit or permit d i scharge or emission 
of any envi ronmenta l p o l l u t i o n in excess of pe rmi s s ib l e s tandard or 
l i m i t . But where i t does occur or i s apprehended t o occur due to 
any acc iden t or unforseen ac t or event , he or person in charge of 
the place where i t occurs or i s apprehended must prevent or miti; 'a*e 
the environmental p o l l u t i o n caused by i t or must in t imate and help 
the a u t h o r i t i e s concerned in p reven t ing or m i t i g a t i n g p o l l u t i o n 
expenses i ncu r red by such a u t h o r i t y may be recovered from the con-
cerned person or a r r e a r s of land revenue. A person au thor i sed by 
the c e n t r a l government s h a l l have the r i g h t to en te r and inspec t 
any p l a c e , p l a n t , equipment e t c . f o r achieving the ob;-'(:'C': of 
the Act in prevent ing or m i t i g a t i n g t h e p o l l u t i o n . The o + t i c e r 
empowered by t h e government may take samples of a i r , wa te r , s o i l 
or o ther s u b s t a n c e s , from any f a c t o r y , premises or o ther place for 
a n a l y s i s . The government may es t ab l i sh or r ecogn i se environmental 
l a b o r a t o r i e s or appoint or r ecogn i se a n a l y s t s fo r ana lyses of 
a i r , wa te r , s o i l or o t h e r s u b s t a n c e s . 
Any person who f a i l s to employ or who cont ravenes any p rov i -
s ion of the Act or r u l e s or d i r e c t i o n s under the Act s h a l l be punif^h-
ab le with imprisonment f o r a term upto 5 yea r s or f ine upto 1 lakh 
rupees or bo th . If the offence con t inues , a d d i t i o n a l f i ne upto 
5 3 . Sec t ions 12-14 of t h e Act 
54 R s . 5 0 0 0 / - p e r day a f t e r f i r s t c o n v i c t i o n may be imposed. 
In case t h e o f f e n c e s commited by a company, f i rm e t c . i t 
s h a l l be l i a b l e f o r t h e o f f ence and the o f f i c e r / d i r e c t o r , manager , 
r e s p o n s i b l e s h a l l a l s o be g u i l t y of t h e o f f e n c e , u n l e s s he p r o v e s 
t h a t i t was commit ted w i t h o u t h i s knowledge o r consen t and t h a t he 
t ook a l l due d i l i g e n c e and t h e r e was no n e g l e c t on h i s p a r t . 
In c a s e t h e o f f e n c e i s committed by t h e g o v e r n m e n t a l d e o a r t -
men t , t h e head of t h e d e p t . s h a l l be l i a b l e u n l e s s he p r o v e s t h a t 
t h e o f f e n c e was commit ted w i t h o u t h i s knowledge t h a t he e x e r c i s e d 
a l l due d i l i g e n c e to p r e v e n t i t . Where i t i s proved t h n t the offence 
was commi t ted wi th t h e c o n s e n t / c o n n i v a n c e of or i s a t t r i b u t a b l e to 
any n e g l e c t on t h e p a r t of an o f f i c e r o t h e r than t h e head of the 
d e p t . , such o f f i c e r s h a l l be deemed to be g u i l t y of t h a t of fence C'r 
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s h a l l be l i a b l e f o r p u n i s h m e n t . ' 
Thus , a l l p e r s o n s d i r e c t l y o r i n d i r e c t l y r e s p o n s i b l e f o r the 
o f f e n c e by t h e i r a l k l i n / o m i s s i o n o r n e g l i g e n c e , r e s p o n s i b l e f o r 
p o l l u t i o n have been made f o r p u n i s h m e n t . The deve lopment from 1974 
t o 19B6 show t h e f o l l o w i n g d i r e c t i o n s . The p rob lem of p r e v e n t i n g the 
e n v i r o n m e n t a l p o l l u t i o n was g iven a c o n s t i t u t i o n a l s t a t u s . i t was 
P a r l i a m e n t a l o n e which r e g u l a t e d p o l l u t i o n and t h a t t o o unde r t h e 
t emporary j u r i s d i c t i o n a comprehens ive approach was adop ted t o rjro-
t e c t t h e known components of e n v i r o n m e n t s . A s e p a r a t e machinery to 
h a n d l e t he problem was e n v i s a g e d . The a c t i o n s of i n d i v i d u a l , company 
and even .-government d e p a r t m e n t s were s u b j e c t t o t he above l a w s . The 
p e n a l t i e s a re now v e r y s e v e r e . 
5 4 . S e c t i o n 15 of t he A c t . 5 5 . S e c t i o n s 16 of t h e Act 
5 6 . S e c t i o n 17 of t h e Ac t . 
C H A P T E R - I V 
CAUSES AND EFFECTS 0? DIFFERENT 
KINDS OF POLLUTION 
Since the ea r th i s made, man has depended on h i s envi ron-
ment f o r b i s l i f e , h i s environment i s made up of a i r , water and 
s o i l on the e a r t h . With the passage of t ime he has a l s o drawn 
r e s o u r c e s from the environment f a r in excess of those needed fo r 
b i s p h y s i c a l maintenance. The p r o g r e s s i v e f e r t i l i z e r s and p e s t i -
c i d e s i n a g r i c u l t u r e have led t o the d e s t r u c t i o n of the environment 
to some e x t e n t . The environmental problem has been considered a 
more s e r i o u s problem than p r e v a i l i n g s o c i a l , economic, p o l i t i c a l 
or o t h e r problems. 
Water i s a f r e e n a t u r a l g i f t t o the humanity but even in 
i t s n a t u r a l s t a t e i t i s not f r e e from con tamina t ion . I t con ta ins 
many d i s s o l v e d m a t e r i a l s which render i t u n f i t fo r human consump-
t i o n . Today, the g r e a t p o l l u t a n t i s peop le , the enormous 
i n c r e a s e in popu la t ion i s mainly r e s p o n s i b l e fo r the modern 
57 
envi ronmenta l problems. 
57 . J a r i w a l a , O.M. : "The C o n s t i t u t i o n 42nd Amendment Act and 
the Environment", Legal Control of Environmental P o l l u t i o n , 
N.M. T r i p a t h i Pv t . L t d . , Bombay, ed . 1980 
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A) GAUSi^ S OF WAT£R POLLUTION 
The h a z a r d s of w a t e r p o l l u t i o n in a d e v e l o p i n g c o u n t r y 
l i k e I n d i a a r i s e s d i r e c t l y from t h e f o l l o w i n g two c a u s e s -
1 . The mad r a c e f o r i n d u s t r i a l i z a t i o n 
2 . A d i s p r o p o r t i o n a t e i n c r e a s e in p o p u l a t i o n 
The main p o l l u t i n g s o u r c e s of w a t e r a r e -
1 . O r g a n i c sewage and i n d u s t r i a l w a s t e 
2 . Organ ic c h e m i c a l s - d e t e r g e n t , h u r b i c i d e s , p e s t i c i d e s 
5 . M a n u f a c t u r e of c h e m i c a l s , m e t a l s , m e t a l components , 
s a l t and a c i d a 
4 . I n f e c t i o n s a g e n t s from h o s p i t a l s , s l a u g h t e r h o u s e s , 
t a n n e r i e s and l a r g e c i t i e s 
5 . K a d i o - a c t i v e s u b s t a n c e s , h e a t , s o i l and mincr-il 
p a r t i c l e s 
6 . N i t r a t e s and p h o s p h a t e s , which c a u s e undue p r o l i i e r - i -
t i o n a t a l g a e and w a t e r weeds l e a d i n g t o e n t r o p l i c a t ior 
O t h e r ch i e f r o o t c a u s e s which a g g r a v a t e t h e quantum OA 
n a t u r a l p o l l u t i o n i s t h e advancement in u r b a n i z a t i o n , i n d u s t r i a l i -
z a t i o n and a g r i c u l t u r e , which pour t h e i r f i l t h much and i m t r r a t e i i 
w a s t e . Th i s c a u s e s a c c u m u l a t i o n in o c e a n s , l a k e s , r i v e r s and 
s t r e a m s of p h y s i c a l , c h e m i c a l and b i o l o g i c a l s u b s t a n c e s and which 
d i r e c t l y harmful t o d e s t r u c t human l i f e , animal^ and v e g e t a b l e 
k i n g d o m . Thus , p o l l u t i o n d e s t r u c t s t h e m u l t i p l e u s e s of w a t e r 
f o r human consumpt ion , r e c r e a t i o n , a q u a t i c l i f e wi ld l i f e and 
i n d u s t r y i t s e l f . The pace w i th which the p o l l u t i o n i s in ere-i .sing, 
f r e s h w a t e r i s g e t t i n g s c a r c e r e v e r y d a y . A Syr ian d e l e g a t e nt one 
of t he U.N. Conference warned t h a t ' t h e day i s n o t f a r off when a 
6(J 
drop of water w i l l cos t more than a drop of o i l . 
The e f f l u e n t and waste being discharged a re causing such 
a i r , water land and noise p o l l u t i o n which can not be remedied by 
technology a l o n e . Water p o l l u t i o n i s not only caused by indus-
t r i e s but by o t h e r sources a l s o . Among those sources indus t ry 
i s more i m p o r t a n t . Because i n d u s t r i a l e f f l u e n t d i r e c t l y en t e r s 
in a s t ream or through a municipal sewer or through a d i scharge 
on land meant f o r i r r i g a t i o n causes p o l l u t i o n . The increased 
magnitude of t h i s problem has become almost a g l o b a l phenomenon. 
Secondly, community waste from human s e t t l e m e n t s givos ri:5e 
t o w a t e r p o l l u t i o n . Contrary to the common b e l i e f i t has been 
e s t i m a t e d t ha t tiie community waste 'account fo r four t imes a3 
much waste water as i n d u s t r i a l e f f l u e n t s , most of t hese wastes 
a r e discharged u n t r e a t e d i n to the water c o u r s e s . T h i r d l y , anythin • 
s t o r e d on earth such as any raw m a t e r i a l so l i d refuse of a mine 
quar ry on any land may cause p o l l u t i o n by ra in washing i t in to n 
, , 58 
s t r e a m ' . 
Molasses s tored in open unlined p i t s in a coopera t ive 
sugar f a c t o r y a t Usagaun in Goa was washed by ra in in the Khanda..ur 
r i v e r k i l l i r g f i s h a t a l a r g e sca le and d e p a r t i n g the d i sso lved 
oxygen in the r i v e r w a t e r . The wate r got 'degraded ' in q u a l i t y 
and became u n f i t f o r human consumption even a f t e r t r e a t m e n t . The 
t h r e a t was minimised a f t e r the f ac to ry c rea ted a s t e e l tank for 
the s t o r a g e of Molasses . 
5 3 . J a i n , 3 . : : . , The V/ater Po l l u t i on Act 1974 : The Basic Legal 
I s sues 
5 9 . The Hindu, March 8 1982. 
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F i r s t l y , t h e a i r p o l l u t a n t may cause w a t e r p o l l u t i o n . I t 
i s r e p o r t e d , ' r e c e n t r e p o r t from vviestern c o u n t r i e s i n d i c a t e t h a t 
by f o r t h e l a r g e s t c o n t r i b u t i o n of heavy m e t a l p o l l u t i o n in l a k e s 
( i . e . from codmium, m u r c u r y , l e a d e t c . ) ma in ly from c o a l combus-
t i o n s e t t l i n g on l a k e s and t h e i r ca t chmen t a r e a s . C o m p a r a t i v e l y 
n e g l i g i b l e c o n t r i b u t i o n i s r e c e i v e d from d i r e c t i n d u s t r i a l 
e f f l u e n t d i s c h a r g e s . I t would be i n t e r e s t i n g to know how much 
such a i r bo rn p o l l u t a n t s from Bombay r e a c h i t s d r i n k i n g w a t e r 
s u p p l y l a k e s and c o a s t a l w a t e r s with a c c u m u l a t i o n in t h e food 
. . 60 
c h a i n . 
Even g round w a t e r i s n o t immune from p o l l u t i o n , the d i r e c t 
way t o p o l l u t e g r o u n d w a t e r i s t o dump t r a d e o r sewage e f f l u e n t 
i n t o underground s t r a t a . A s t u d y of i n d u s t r i a l town F a r i d a b a d 
i n d i c a t e s t h a t g r o u n d w a t e r in v i l l a g e s arouind t h e town i s h i g h l y 
p o l l u t e d and i s u n f i t f o r d r i n k i n g . The s o u r c e of c o n t a m i n a t i o n 
i s B h u r l a N u l l a h , a s t r e a m i n t o which most of t h e w a s t e s from 
on 
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i n d u s t r i e s in t h e town i s d i s c h a r g e d . Water p o l l u t i o n have been 
r e g a r d e d a s one of t h e major p rob lems f a c i n g h u m a n i t y . 
B) iiXTMT OF WATER POLLUTION 
I n v e s t i g a t i o n s by C e n t r a l and S t a t e Boards f o r the p r e v e n -
t i o n of w a t e r p o l l u t i o n s h o w s t h a t t h e major s o u r c e s of p o l l u t i o n 
of ou r n a t u r a l w a t e r c o u r s e s i n c l u d i n g c o a s t a l w a t e r s a r e the 
6 0 . The Economic T imes , J a n u a r y 19 , 1982 . 
6 1 . The S t a t e s m a n , December 1 3 , 1931 a t p . 5 . 
6 2 . Black d e a t h s of 1948 i s -m i n s t a n c e of m i s e r y caused by 
p o l l u t i o n r e s u l t i n g in t h e d e a t h of m i l l i o n s of p e o p l e 
in Europe . 
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d i s c h a r g e of community w a s t e s from human s e t t l e m e n t . Most of the 
c o m m u n i t i e s and i n d u s t r i a l w a s t e w a t e r s go s t r a i g h t i n t o w a t e r 
c o u r s e s r e n d e r i n g t h e s e u n f i t f o r most u s e s , l e a s t a t a l l as d r i n k -
i n g w a t e r s o u r c e s . Acco rd ing t o t h e C e n t r a l Board f o r Water 
P o l l u t i o n ' o n l y B c i t i e s in I n d i a a r e p r o v i d e d wi th comple t e 
s e w e r a g e t r e a t m e n t f a c i l i t i e s . They a r e - Ahmedabad, B a n g a l o r e , 
B i j a p u r , S a n g l i , N a n d e e l , N a s i k , Thane and D u r g a p u r ' . 
C) EFFECTS OF WATER POLLUTION 
There a r e many s e r i o u s and more i n s i d i o u s consequences 
f o r human h e a l t h a r i s i n g through p o o r l y p lanned d e v e l o p m e n t a l 
a c t i v i t i e s . In p a r t i c u l a r , t h e r e i s t h e whole r a n g e of t r o p i c a l 
communicable d i s e a s e s , such a s M a l a r i a , F i l a r i a s i s , Dengue-guined 
worm, J a p a n e s e E m e p h a l i t i e s e t c . t h a t a r e becoming more wide 
s p r e a d due t o t h e c r e a t i o n of f a v o u r a b l e e n v i r o n m e n t a l c o n d i t i o n s 
f o r t h e p a t h o g e n s and t h e i r v e c t o r s . The m a j o r i t y of t h e breed in ,? 
p l a c e s of t h e s e d i s e a s e s v e c t o r s a r e c r e a t e d by man in t h e form of 
s t a g n a n t w a t e r b o d i e s , such a s r e s e r v o i r s , i r r i g a t i o n c a n a l s , pon-Js 
bu r row p i t s and d i t c h e s . W h i l s t i t i s r e c o g n i s e d t h a t p r o v i s i o n s 
of wa te r f o r a g r i c u l t u r e and f o r human use i s a ma jo r development 
and a v i t a l n e c e s s i t y . I t must be ensured t h a t c o n d i t i o n s f a v o u r -
a b l e f o r t h e b r e e d i n g of v e c t o r s of human and a n i m a l d i s e a s e s a r e 
n o t e n c o u r a g e d . The e c o l o g i c a l c o n d i t i o n s in f a v o u r of, sp read of 
f i l a r i a s i s , k a l a - a z a r has now come back in an u n p r e c e d e n t e d form. 
S t u d i e s have shown t h a t t h e c o n s t r u c t i o n of l a r g e r e s e r v o i r s can 
6 3 . Annual Repor t 1 9 7 8 - 7 9 , C e n t r a l Board f o r P r e v e n t i o n and 
C o n t r o l of Water P o l l u t i o n 
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r e s u l t in the e l e v a t i o n of s u b - s o i l wate r in the v i c i n i t y with 
consequent changes in the l e v e l s of f l o r i d e , calc ium, t racemeta l s 
e t c . in s o i l s e d i m e n t s . This in tu rn r e s u l t in the emerp;ence of 
d i s e a s e s , such as f l u r o s i s , in people who are freed to use the 
contaminated wa te r , f o r ins tance the Nat iona l I n s t i t u t e of 
N u t e r i t i o n in Hyderabad has c o n c l u s i v e l y revea led the s e r i o u s -
n e s s of f l o u r i s i a in a reas ad jacent t o the Nagar-Juna Sagar Dam. 
Skin i n f e c t i o n , Trachoma, guinea worm and Sch i s tosomias i s are 
o t h e r d i s e a s e s t r a n s m i t t e d by w a t e r . The p r i ce f o r the lack of 
r e c o g n i t i o n and c o n t r o l of these environment r e l a t e d d i s e a s e s i s 
paid not only in terms of human hea l th but a l so in terms of core 
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of p e s t con t ro l and medical c a r e . 
Cases 
No doubt the Government and J u d i c i a r y are f u l l y aware of 
the consequences of water p o l l u t i o n . That i s why Water Prevention 
and Control of P o l l u t i o n Act 1974, had been passed, -^fter enac t -
ment of t h i s Act a number of cases came to t h e Supreme Court and 
High Courts and lower cour ts which have been d i scussed e a r l i e r . 
The j u d i c i a r y in some of the cases focussed the importance of the 
'^^'ater P o l l u t i o n Act and i t s e n f o r c e a b i l i t y . The cases are b r i e f l y 
d i s c u s s e d . 
In Pondichery Paper Mi l l s the f i r s t case came before Kadr^^s 
High Court i t was held t h a t the Act i s a welfare l e g i s l a t i o n 
64 . Sect ion 5 'Report of the Committee recommending l e g i s l a t i v e 
measures and a d m i n i s t r a t i v e machinery fo r ensur ing environ-
mental p r o t e c t i o n known as Tiwari Committee. 
64 
enacted for the purpose of cont ro l l ing the pollution of water 
and there fore , the Act has to be s t r i c t l y enforced and efforts 
should be made to carry out the t rue in tent of the l e g i s l a t i o n . 
In the said case the High Court granted three months time to the 
paper mil ls for s e t t i n g up the e f f len ts treatment p lan t . 
A c r i t i c a l question arose before the Andhra Pradesh High 
Court where a paper mil l was damaging the environment with i t s 
th rea ten eff luents posing a threat to human and c a t t l e l i v e s . 
The High Court of Andhra Pradesh held that the public in te res t 
i s paramount and therefore , i t is a l esser evi l if 7000 workers 
were to be thrown out of employment on account of the closer of 
the industry as against making the public at large to suffer. 
This decision was given by the High Court in Kolleru Paper Mills 
case . 
When the Central Board ins t i tu ted a case against the 
Delhi Cloths Mills the court observed -
'Clear water is an e s sen t i a l human r e q u i s i t e 
for sustenance of l i f e and is also sine qua 
non for developing the f i shery reipources. All 
i n d u s t r i a l sectors are becoming f o c i i of 
po l lu t i on . The implications of pollut ion are 
f righ tening ' . 
In th i s case the court passed s t r i c t u r e s against the 
industry for not se t t ing up t h e i r effluent treatment p l an t . 
The court observed that -
'Having enjoyed the prerogative to pol lute 
n a t i o n ' s r i v e r s with impurity and without 
regard for the agencies of peoole in the 
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v i c i n i t y of i ndus t r i a l s i t e s , the industry 
can not rely on l i p service and sp ine less 
conten t ions ' . 
In other cases also l ike Bharathi Mills , Swadeshi Cotton 
Mills and Anglo French Text i les , the court directed the indust-
r i e s to set up eff luents treatment plants within a specified 
t ime. 
Air Pollut ion 
Air pollut ion i s as old as i n d u s t r i a l i z a t i o n . In recent 
years , i t has been proved that unseen pol lut ion agents may be as 
dangerous and more invidious than the v i s i b l e pollutant by p a r t i -
c les contained in smoke. Sc ien t i f i ca l ly the nature of a i r 
pol lut ion may be divided in to two folds viz -
(a) Air contained solid l iquid and pa r t i c l e s such as 
dus t . Carbon, hydrocarbons e t c . which are e l e c t r i -
cal ly charged and thus kept in suspensions by 
e l e c t r o s t a t i c forces . 
(b) The a i r contain p;ases which are poisonous or abnoxious 
in na ture , sulphur dioxide, carbon monoxide, oxices 
of ni t rogen, hydrocarbon, vapours and other substance^' 
the most harmful element i s benzepyrene; f i r s t fold 
of the a i r pol lut ion is created by the mobile sources 
and domestic source. Second type of pollution in the 
a i r is due to i n d u s t r i e s . 
I t is beyond doubt that the pollution i s a by product of 
energy and a necessary evil of the soc ie ty . The production, 
6 5 . Satish Chandra, Some Issues of Air Pol lu t i on 
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d i s t r i b u t i o n and consumption of the commodities n e c e s s i t a t e d the 
use of space m i n e r a l s , me ta l s , f i b r e s , food, a i r , wa te r energy 
and o t h e r r e s o u r c e s . F i n a l l y a l l product ion and consumption 
depend on the use of energy. Energy sources inc lude o i l , coa l , 
n a t u r a l gas and n u c l e a r f i s s i o n . Al l energy systems have impact 
on the environment r e s u l t i n g from the waste a s s o c i a t e d with the 
f u l l range of a c t i v i t i e s i n c i d e n t to the gene ra t ion of e l e c t r i c i t y 
and the product ion and consumption of other goods and servicoy. 
ii^ ven the product ion and consumption of e l e c t r i c i t y i t s e l f emits 
t o x i c was tes , which may be s a f e ly managed or d isposed off. 
Our atmosphere i s being po l lu ted by the d i scharge of 
e f f l u e n t s o r i g i n a t i n g from i n d u s t r i a l p l a n t s , domestic f i r e pnd 
mobile v e h i c l e s . In modem i n d u s t r i a l i z e d n a t i o n s and d evGlooin.'-
c o u n t r i e s the urban a reas have been exposed to such dangerou.i 
l e v e l s of a tmospheric p o l l u t i o n that i n h i b i t s normal human exJo-
tence and have caused a s e r i o u s hazards t o pub l i c hea l th and 
hygene. The presence of su lphur ox ides , carbon mono-oxide, 
hydrocarbon ox iden t s , p a r t i c u l a t e s and t o x i c substances in 
atmosphere have caused ban.eful. in f luence on man. 
The ' a tmospher ic ocean' i s a shared n a t u r a l resource open 
to enjoyment to a l l n a t i o n s and peop le . I t i s common he r i t age to 
the p rese rved , conserved and enjoyed by a l l man kind a l i k e . It-
i s , t h e r e f o r e , the duty and l e g a l o b l i g a t i o n of a l l n a t i ons to 
mainta in i t s a i r q u a l i t y worthy of human u s e . Any v i o l a t i o n of 
6 6 . L.N. Mathur, Law for Control of Air P o l l u t i o n Across th(? 
Nat ional Border 
67 
t h i s duty may cause adverse effect hundreds of mile away in 
another a rea . There is no boundary between urban and rural 
areas and cause and effect of pol lut ion freely flow into the 
atmosphere to dis turb ecological balance throughout the region. 
The cause and effect phenomenon may also across the nat ional 
f r o n t i e r s and may thus , assume in te rna t iona l dimension. Any 
disturbance caused from outside may create f r i c t i o n between 
two or more sovereign s t a t e s . Conflict apar t , the s i tuat ion 
would be f u l l of hazards to the inhabi tants of the area whose 
i n t e r e s t has to be guarded through law and agreement. 
The modem s c i e n t i f i c and technological progress has ^ivsn 
man unlimited power over na tu re . Truely present day science and 
technology can move mountains, a l t e r s the course of r ivers create 
new seas and turn vast desert into f e r t i l e oasis and rad ica l ly 
change the atmospheric balance to ann ih i l a te a l l l i f e over the 
p lane t . 
The presence in a i r a t various po l lu tan t s has a detriment:,?] 
effect on the t o t a l environment, such as human beings, animals, 
vegetat ion and proper ty . This i s due to the presence in the 
atmosphere of sol id gaseous or l iquid substances in large concen-
t r a t i o n s . The sources of a i r pollut ion are mainly indus t r ia l and 
human a c t i v i t i e s . The former includes the discharge of a i r 
p o l l u t a n t s in the atmosphere through indus t r ia l manufacturing 
processes l ike those of combustion of coal and o i l i ndus t r i a l 
heat ing and steam generat ing p l a n t s . 
67. Frolou I .T. (ed.) 'Society and the Environmental Progress, 
Publishers Moscow, 1983. 
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Human a c t i v i t i e s i n c l u d e b u r n i n g of f u e l f o r cookin,-
p u r p o s e s , h e a t i n g d r i v i n g a u t o m o b i l e s and l i k e . Emiss ion th rough 
such a c t i v i t i e s add t o t h e i m p u r i t i e s in t h e a i r . Though n a t u r e 
h a s a c a p a c i t y t o p u r i f y t h e a i r by d i l u t i o n d e p o s i t i o n and 
d e g r a d a t i o n of t h e p o l l u t i o n so r e l e a s e d , b u t i f t h e p o l l u t i o n 
g o e s on i n c r e a s i n g i t may r e a c h a p o i n t where i t w i l l be beyond 
t h e c a p a c i t y of n a t u r e t o r e c t i f y . 
S e r i o u s forms of a i r p o l l u t i o n h a s a r i s e n in I n d i a due 
t o e m i s s i o n of smoke, s u l p h u r d i o x i d e , n i t r o g e n o x i d e s , carbon 
mono-oxide and d u s t f a l l . However, t h e d e g r e e of a i r p o l l u t i o n 
depends on some i m p o r t a n t f a c t o r s l i k e p o p u l a t i o n d e n s i t y , i n d u s -
t r i a l d e v e l o p m e n t , g e o g r a p h i c a l s i t u a t i o n s , s o c i a l and economic 
s t r u c t u r e e t c . In t h i s c o n n e c t i o n one can c i t e examples of D e l h i , 
Bombay and C a l c u t t a which have s u f f e r e d l a r g e l y from a i r p o l l u t i o n 
The r e a s o n b e i n g t h e e x c e s s i v e c o n c e n t r a t i o n of b i g f a c t o r i e s in 
v e r y s m a l l a r e a s and e x c e s s i v e t r a f f i c l e a d i n g t o t h e f o u l i n g of 
a t m o s p h e r e . 
D) SOURCES OF AIR POLLUTION 
On the b a s i s of n a t u r e and e f f e c t s a s w e l l a s energy con -
sumpt ion s o u r c e s of a i r p o l l u t i o n may be c l a s s i f i e d a s u n d e r . 
1 . D o m e s t i c 
I t i n c l u d e s d o m e s t i c f i r e and d o m e s t i c i n c i n e r a t i o n which 
6 8 . C e n t r a l P u b l i p H e a l t h E n g i n e e r i n g O r g a n i z a t i o n (CPKEO; 
6 9 . Ai r P o l l u t i o n , a s t u d y by H a r p a r Kaur on 'Env i ronmen t P r o t e c -
t i o n , e d . by P a r a s Diwan, Deep & Deep P u b l i c a t i o n s , 198'7, at 
p p . 3 U - 1 5 . 
6S 
i s required for cooking and heatings At present i t i s a weak 
source of po l lu t ion . 
2 . Mobiles 
I t contr ibutes pol lu t ion in the a i r special ly in matropo-
l i t an areas mobile source include road veh ic les , a i r c r a f t s , ships, 
railways and other combustion engines. Mobile source is second 
l a rge r source for a i r po l lu t ion . Today i t includes almost a l l 
known form of t ranspor ta t ion with constantly increasing number of 
vehic les of old types, pa r t i cu la r ly in towns and c i t i e s with a 
hot climate the problem of a i r pollution i s assuming grea te r 
importance. 
3 . Industry 
I t is the pr inciple sources of a i r pol lut ion and covers a l l 
the asse t s which we engaged in production and consuming energy in 
any form. It includes coal , o i l , natural gas , e l e c t r i c i t y or 
nuclear f i s s i o n , mainly the contribution of indus t r ies i s in the 
form of 'dark smoke' which includes and g r i t emitted in the smoke. 
I t is dark, i t appears as dark as shade two or more on the r i n r l e -
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man c h a r t . ' The presence of v is ib le cons t i tuent shows that 
combustion i s incomplete and indicates the presence of po l lu t ion . 
In the previous enactments the subject of a i r pollution has 
been given secondary importance. Therefore, there arose a need to 
introduce comprehensive l eg i s l a t i on with the primary objective to 
deal with t h i s kind of po l lu t ion . Che such enactment i s the 
70. Ringleman Chart - Diamen t R. ME The Prevention of Pollution 
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Air (Prevent ion and Control of P o l l u t i o n ) Act 1981, pnased by 
t h e Par l i ament under A r t i c l e 253 of the Indian C o n s t i t u t i o n . 
The Act implementB the TJ.N. Dsclara l ion of the Human Environment 
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which was adopted in June 1972 by the Stockholm Conference' to 
which Ind ia was a Par ty which dea l s e x c l u s i v e l y with the p rese rva -
t i o n of a i r q u a l i t y and c o n t r o l of a i r p o l l u t i o n . 
The l e g i s l a t i o n i s d i r e c t e d a g a i n s t p o l l u t i n g i n d u s t r i e s 
c a l l e d scheduled i n d u s t r i e s - such as t e x t i l e s , power p l a n t s , 
i r on and s t e e l , cement eng inee r ing , chemical f e r t i l i z e r s , coal 
i n d u s t r i e s , t r a n s p o r t r a i l w a y s , au tomobi les , d i e s e l veh i c l e s as 
w e l l a s domestic f u e l with e x t e n s i v e power t o the board for 
e f f e c t i v e a c t i o n . Besides a l l t h e s e p reven t ive measures the a i r 
i s being con t inuous ly po l lu t ed and sometimes the leakage of 
72 poisonous gases c r e a t e s a g r e a t d i s a s t e r . And the leakage of 
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oleum gas drew the a t t e n t i o n of l e g i s l a t o r s to pass another 
law t o P ro t ec t our environment from the p o l l u t i o n which i s ca l led 
P r o t e c t i o n of Environmental P o l l u t i o n Act , 1986. 
E) EJ 'PECTS OF AIR POLLUTION 
1 . On Human Being 
I t i s u n i v e r s a l t r u t h t h a t a i r p o l l u t i o n has an adverse 
e f f e c t upon the heal th of human being as well as ecology. Through 
the d a t a c o l l e c t i o n i t has been proved t h a t people l i v i n g in 
7 1 . Proceed ings of the Stockholm Conference 1972. 
72 . Bhopal Gas Tragedy, 4th November 1984. 
7 3 . Mc. Mehta ' s Case 1986. 
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pol lu ted a r e a s are s u f f e r i n g from c e r t a i n d i s e a s e s , then people 
l i v i n g in f resh a i r , cause and ef fec t r e l a t i o n s h i p s have been 
proved between a i r p o l l u t i o n and d i s e a s e s . 
2 . On '.Veather 
Emission i n t o the a i r t h a t one intended to cause changes 
in the weather such as l o c a l r a i n f a l l and .o thers t h a t one suspec-
ted a t causing permanent a tmospheric and geograph ica l changes are 
of s p e c i a l n a t u r e . Quite r e c e n t l y concern has been expressed over 
the f a t e of the ozone l a y e r enc lo s ing the e a r t h and the pos s ib l e 
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e f f e c t s on t h e c l i m a t e and t h e human h e a l t h shou ld i t be d e p l e t e d . 
I t i s c l e a r from the above d i scuss ion t h a t the sub jec t of 
p reven t ion and c o n t r o l of a i r p o l l u t i o n has been given primary 
importance in the a i r p o l l u t i o n con t ro l l e g i s l a t i o n . 
F) LAND POLLUTION 
Charlese E l t i n wr i t e s 'we a re l i v i n g in an epoch in 
world h i s t o r y in which beings from d i f f e r e n t p a r t s of the world 
a r e coming t o g e t h e r and l i v i n g t o g e t h e r . Also grea t changes are 
taJcing p lace in ba lance of n a t u r a l p o p u l a t i o n . May no t t h i s 
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r e s u l t in our ea r th becoming a dead world l i k e m a r s ' . The 
c h a r a c t e r of land scape develops from i n t e r a c t i o n of f ou r elements, 
f i r e , a i r , water and e a r t h . Earth i s a l i v i n g organism. I t i s 
74 . Harpar Kaur, ed . op. c i t . 
7 5 . S a r l a Devi, Revive our Dying P l a n e t , Cather ine Mary Heilmann, 
Gayanandaya Prakashan, N a i n i t a l 19S2, a t p . S1 . 
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the body of humanity. I t not only gives us food stuff and raw 
mate r i a l s , but through i t s beauty, i t s d ivers i ty and i t s wonder 
i t also gives us a s p i r i t u a l st imulous. I t spurse us on the 
completion of our t a sks . The character and ways of l i f e of humnn 
races have been moulded in accordance with geographical climate 
and s t ruc tu r e of the land-scape. If man chooses he can control 
h is surroundings so that harmony r e s u l t s , but if he follows himself 
to be shaped by his environment he loses the poss ib i l i t y of contro-
l l i n g and guiding and therefore , of harmony, then nature becomes 
an enemy instead of supporter . In herself nature i s f ru i t fu l but 
t h i s f ru i t fu lness gives s igni f icance only through our human act ions. 
Today man considers himself the measure of c r ea t ion . The land-
scape is an organism, a l iv ing en t i ty with organs and functions 
which react and i n t e r a c t according to def in i te constant laws. 
The mountain range, the fores t r ing or the sea areas i t were the 
epedermis a t the land-scape. Whereas, wind and weather affect i t 
from the outside inwards. The r i v e r s come within from outwards; 
a healthy indiv idual b io logica l ly sound and t ru ly beaut i fu l , un t i l 
balance i s dis turbed and harmony destroyed when diseases sets in; 
t h i s is also the case with our landscape. 
1 . Deforestation 
In the na tu ra l forest there i s continuous and harmonious 
f e r t i l i t y mentioned by the harmonious coordination of trees and 
other negotiable growth mosses, l ichens , perennial plants and 
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f lowers, shrubs, c reepers , fungus, higher and lower animals inver-
t e b r a t e s , insec ts and the so i l f l o r a . The t rees are the protection 
canopy for tiie accumulation of reserves and stored f e r t i l i t y . ' 
Except for rocks and desert the sol id portion of the earths 
surface is divided between forest and grass (now a days c i t i e s and 
f a c t o r i e s ) t h e i r respective advance and r e t r e a t depends upon 
climate and geological circumstances. The forest i s the ultimate 
succession the r e t r e a t of tha t forest is the resu l t of man's wish 
to c u l t i v a t e . This r e t r e a t has been a major event in man's history 
but i t has so gradual as to remain at f i r s t almost unnoticed. Man 
f i r s t cu l t iva ted the high lands l a t e r the wooded v a l l e y s . Much 
des t ruc t ion was done. Man is bound to become an el iminating fac-
to r , but if he has to survive he must respect the i n t eg r i t y of 
na ture . The b i r th r ight of every crop every plant and every animal 
is u l t imate ly dependent on the health of the s o i l . 
2 . Effects of Deforestation 
The casual f ac to r of floods may vary in spa t i a l context, 
p a r t i c u l a r l y with reference to the i r r e l a t i v e effectiveness but 
these may be generalized a s , - large scale deforestat ion in h i l l 
catchment permit t ing sudden rush and rapid flow of water and higher 
run of ra te even in the p la ins . 
The ecological imbalances are developing only because of 
de fo re s t a t i on . It has effected the rain a l s o . The temperature of 
earth has been increased. 
76. Supra n . 75. 
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Importance of F o r e s t s in our Life 
i s F o r e s t s o i l / t h e very b a s i s of our s u r v i v a l as they maintain 
the proper ba lance of organisms, chemicals in the environmt:nt by 
producing or absorb ing them and prevent ing s o i l e ros ion f loods anJ 
d rough ts e t c . In old days we have p len ty of f o r e s t and v e g e t a t i o n . 
However, as long as the f o r e s t s remained r e l a t i v e l y undisturbed the 
f o r e s t f l o o r observed most of the water rece ived through frequent 
r a i n f a l l and s t a n d i n g of the s o r t requi red fo r mosquito breeding was 
compara t ive ly s c a r c e . In o rder t o take advantage of nav a g r i c u l t u -
r a l crops and t e c h n i q u e s , i t was necessary to c l e a r pa r t s of the 
f o r e s t s and to s t ay in the v i c i n i t y of growing crops to tend p ro -
t e c t and h a r v e s t themse lves . 
Thus, we see t h a t t h e f o r e s t s have t h e i r own h i s t o r y and 
impor tance s ince time immemorial. These f o r e s t s are f ac ing the 
p e r p e t u a l dep le to ry e f f e c t s of development of sc ience and technology 
and popu la t ion e x p l o s i o n . Defores ta t ion breaks the d e l i c a t e envi-
ronmental ba l ance , which i s maintained by na tu re i t s e l f , f loods 
and d rough t s a re t e r r i b l e consequences . If the r a i n f a l l in India 
had been spreaded over the g r e a t e r p a r t ot the year i n s t ead of 
be ing concent ra ted in f o u r months I would have made an enormous 
d e t e r r e n c e to our l i v e s t h e r e would have been no flood and no 
77 d r o u g h t . 
Pes t i c i d e s 
For c e n t u r i e s man has been i n t e r f e r i n g with the n a t u r a l 
1 7 . Zafar F u t e h a l l y , 'When i^'orest D i e ' , Indian Ejfpress, Ne>'^  
De lh i , 25th December 1 9S5 . 
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b a l a n c e . This i n t e r f e r e n c e r e s u l t s in popula t ion e x p l o s i o n s . 
•»\fhen as a r e s u l t of h i s pe r sona l i n t e r e s t man d i s l i k e s any n a t u n l 
o r d e r . He t r i e s to exerminate i t sometimes the r e s u l t i s p o s i t i -
ve ly comic but a l so d e s t r u c t i v e . 
A r t i f i c i a l f e r t i l i z e r s prevent the fungus growth which is 
so e s s e n t i a l f o r permanent f e r t i l i t y . Sulphur dioxide gas in smoke 
i s a l so r e s p o n s i b l e f o r the w i l l i n g of p l a n t s . The growing use of 
p l a n t s , c rops fo r i n d u s t r i e s i s a l so s t i m u l a t i n g mono-cropping in a 
new d i r e c t i o n . 
D.D.T. which i s be ing used so f r e q u e n t l y i s a l so very harm-
f u l f o r v a r i o u s purposes . During the war when an i s land on the 
coast of America was sprayed with D.D.T. to reduce the f l i e s the 
spraying a l s o k i l l e d the f i s h . The t rench of the r o l l i n g f i sh 
ly ing on the shore a t t r a c t e d more f l i e s tben had o r i g i n a l l y been 
t h e r e . 
G) OTHEPi REASONS 
Besides a l l these causes the re are var ious o the r causes TISO 
which are p o l l u t i n g our land bad ly . Among them the most c o n t r i b u t -
ing i s t he c o n s t r u c t i o n of v a r i o u s daraa. The Railways are a l so a 
b i g source of land p o l l u t i o n as wel l as the whole environmental 
p o l l u t i o n by i t s n o i s e and p r e s s u r e on the e a r t h . The r e se t t l emen t 
of popula t ion in urban a reas i s a l so a reason of land p o l l u t i o n . 
The community waste and i n d u s t r i a l sewage i s a b ig source of land 
and s o i l p o l l u t i o n . 
7 8 . S.!I. Dhyani, ' T e h r i Dam and C r i t i c a l Environmental Issue -
P l ea fo r Af f i rma t ive J u d i c i a l A c t i o n ' , Cochin Univers i ty Law 
Review, Vol .XII I September 1988, No. 3 
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In t h i s way o n l y f o r o u r luxury \^e a r e g o i n g t o d e s t r o y our 
r a c e in f u t u r e g e n e r a t i o n s and t h e l and which we c a l l ou r mo the r -
l a n d , we a r e d e s t r o y i n g day by day by e s t a b l i s h m e n t of v a r i o u s 
i n d u s t r i e s and o t h e r a c t i v i t i e s . V/hen t h e r e w i l l be no human 
b e i n g on e a r t h , who w i l l en joy wi th a l l t h e s e t e c h n o l o g i c a l d e v e -
l o p m e n t s . Here in such a s i t u a t i o n on ly j u d i c i a r y can p lay a v i t a l 
r o l e t o p r e v e n t our e n v i r o n m e n t from p o l l u t i o n . 
H) SOME MEASURES TO CONTROL POLLUTION 
P o l l u t i o n s t u d i e s in I n d i a e l i c i t e d a t t e n t i o n q u i t e r e c e n t l y . 
The s t u d i e s of p o l l u t i o n problems have been taken up of l a t e and 
most of them a r e l i m i t e d i n s c o p e . S e r i o u s c o n c e r n s have been 
e x p r e s s e d by s c h o l a r s of c a p i t a l i s t as w e l l a s s o c i a l i s t c o u n t r i e s ; 
( U . S . S . R . ) g i v i n g a l e a d . Thus Geraairaone 1983 s t r e s s e d upon the 
r o l e of s t a t e s in p r o p e r l y d e v e l o p i n g and u t i l i z i n g n a t u r a l 
r e s o u r c e s and i n p r o t e c t i n g t h e e n v i r o n m e n t . As t h e same t ime 
F e d r o v (1983) b r o u g h t i t t o f o c u s t h a t t h e c a r b o n - d i o x i d e b e i n g 
r e l e a s e d i n t o a tmosphere by b u r n i n g of o r d i n a r y f u e l i s l o w e r i n g 
t h e e a r t h ' s r a d i a t i o n of h e a t and so r a i s i n g i t s e q u i l i b r i u m 
79 t e m p e r a t u r e . 
I t i s now a l m o s t i m p o s s i b l e to avoid an a n a l y s i s of growing 
p r o b l e m s r e l a t e d t o p o l l u t i o n , a s t h e c r i s i s of h e a l t h y a i r and 
s u f f i c i e n t oxygen a r e d e e p e n , making one more a p p r e h e n s i v e in v i ,=w 
of t h e h i g h e r / f a s t e r r a t e w i th which we a r e p o l l u t i n g t h e a i r , t h e 
7 9 . J . Singh and D.N. S i n g h , ' E n v i r o n m e n t a l P o l l u t i o n ' , C h a p t e r 
XIV in An I n t r o d u c t i o n +o our Ear th and Env i ronmen t , Dubljshed 
by E . D . S . C . , B .H .U .P . I71 . 
P5 2-40^ =^  : ^^  
w a t e r , the l and t h e ocean and t h e f 0od "^cJ^t^i^iZ!;;-:-;-• ' 
A p r e c i s e l i s t of major t y p e s of p o l l u t i o n , t h e p o l l u t a n t s 
i n v o l v e d t h e r e i n and t h e i r s o u r c e s may be v e r y u s e f u l , which a r e 
RO 
p r e s e n t e d in Tab le 1 . 
I ) MEASURES TO CONTROL AIR POLLUTION 
Government has shown i t s i n t e r e s t in t h e problem by way of 
f o r m u l a t i n g A i r P r e v e n t i o n Act and C o n t r o l B i l ] 1981 , and c r e a t i n g 
a s e p a r a t e d e p a r t m e n t f o r t h i s p u r p o s e . The immedia te r equ i r emen t 
i s c r e a t i o n of a w a r e n e s s among a l l wa lk s of p e o p l e in s o c i e t y as 
w e l l a s government t o w a r d s c a u s e and e f f e c t s of a i r p o l l u t i o n 
p r o b l e m s . An i n t e n s i v e survey and r e g u l a r m o n i t o r i n g of s t a t e of 
u r b a n i z e d and i n d u s t r i a l i z e d a r e a s so a s t o know t h e exist inf^ l e v e l 
of e n v i r o n m e n t a l p o l l u t i o n t h e r e i n e s s e n t i a l . On t h e b a s i s of same, 
c o n t r o l measures have t o be p r e s c r i b e d and adop ted by d i f f e r e n t 
i n d u s t r i e s and e s t a b l i s h m e n t s , u n i t s e m i t t i n g p o l l u t a n t s . Some of 
t h e d e v i c e s e . g . i n t r o d u c t i o n of b a t t e r y o p e r a t e d v e h i c l e s and 
c a p p i n g of d u s t / s m o k e e j e c t i n g c h i m n i e s a l t h o u g h e x p e n s i v e , a r e 
now b e i n g e x p e r i m e n t e d , of c o u r s e , t h e i r o p e r a t i o n on commercial 
s c a l e has t o w a i t f o r l ong in c a s e of d e v e l o p i n g n a t i o n s . P r o p e r 
c h e c k i n g of e x h a u s t , mechanism of a u t o m o b i l e s and t h e i r p r o p e r 
m a i n t e n a n c e may a l s o p rove t o be q u i t e u s e f u l in t h i s rCf^ard. 
J ) M£ASURi:;S TO CONTROL WATER POLLUTION 
The s u c c e s s of e f f o r t s t o w a t e r p o l l u t i o n l i e s mainly in 
8 0 . See t a b l e 1 a t t h e end of t h i s c h a p t e r . 
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implementat ion of V/ater P o l l u t i o n Prevent ion and Control Act passed 
by the Government in 1974 a t d i f f e r e n t l e v e l s . The Act provir?ed 
g u i d e l i n e s f o r p revent ion and c o n t r o l of wa te r p o l l u t i o n and main-
tenance of t h e v/holesomeness of wa te r fo r the e s t a b l i s h m e n t . 
Much can be achieved in the d i r e c t i o n of wa te r po l l u t i on 
c o n t r o l by a r r e s t i n g the s i t u a t i o n a t source through t echno log ica l 
as wel l as economic measures . As such i n c e n t i v e s in the form of 
s u b s i d i e s f o r a d o p t e r s of t he measures may prove h e l p f u l . But 
s t i l l the more important point remains v i o l a t i o n of the Acts and 
Rules meant f o r enforcement of t he norms and s t a n d a r d s in f a c t o r i e s . 
An a l t e r n a t i v e p ropos i t i on i s to provide f o r sewage t reatment 
p l a n t s in major c i t i e s , p a r t i c u l a r l y t o t r e a t the munic ipal sewage 
and the re fuse from the communities. As the water p o l l u t i o n has 
been found r e s p o n s i b l e f o r a l a r g e number of d i s e a s e s and consequent 
d e a t h s , t h e r e i s good scope fo r seeking i n t e r n a t i o n a l cooperation in 
t h e m a t t e r . World Health Organizat ion (W.H.O.) has a l r eady shown 
i t s w i l l i n g n e s s to c o l l a b o r a t e with the p r o j e c t s in t h i s f i e ld as 
i s ev iden t from i t s r ender ing sho r t term consul tancy s e r v i c e s +o 
the Government of Ind ia in connection with l e g i s l a t i o n , orp;anization 
and management r e l a t e d to wa te r p o l l u t i o n . 
K) MEASURES TO CONTROL NOISE POLLUTION 
The n o i s e c o n t r o l measures are r e l a t e d to i ) environmental 
n o i s e c o n t r o l , and i i ) sources n o i s e c o n t r o l . The former involves 
c o n s i d e r a t i o n of m u l t i p l e s o u r c e s , a n a l y s i s of t r ansmiss ion natli 
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and s e l e c t i o n of s p e c i f i c c r i t e r i o n f o r a g iven s p e c i f i c e n v i r o n -
m e n t , >;hile t h e l a t t e r i n v o l v e s p l a n n i n g f o r c o n t r o l of t h e n o i o e 
e m i t t e d by a p a r t i c u l a r s o u r c e d u r i n g the p r o d u c t development 
p h a s e . In t h i s c o n n e c t i o n t r a n s m i s s i o n p a t h c o n t r o l i s e s s e n t i a l 
t o r e d u c e n o i s e which can be a c h i e v e d by r e d u c i n g ene rgy communica-
t e d t o t he r e c e i v e r through i n c r e a s e in d i s t a n c e between sou rce and 
r e c e i v e r , p r o p e r b u i l d i n g l a y o u t , pa th d e f l e c t i o n and use of 
m u f f l e r s . 
P l a n n i n g of i n d u s t r i a l a r e a s t a k i n g i n t o a c c o u n t , g e n e r a l 
wind d i r e c t i o n , w i l l be c e r t a i n l y an e f f e c t i v e s t e p s t o w a r d s r e d u -
c i n g n o i s e p o l l u t i o n . As such l o c a t i o n of i n d u s t r i a l u n i t s in 
o p p o s i t e d i r e c t i o n of wind i s most d e s i r e d . E d u c a t i n g t h e people 
a b o u t t h e i l l - e f f e c t s of n o i s e p o l l u t i o n on human h e a l t h and s e e k -
i n g t h e i r p o s s i b l e c o n t r i b u t i o n in t h i s r e s p e c t w i l l a l s o h e l p t o 
c o n t r o l t h i s e v i l . In s h o r t t h e r e i s an u r g e n t need of N a t i o n a l 
P o l i c y e n v i s a g i n g a p p r o p r i a t e law and r e g u l a t i o n t o f i g h t out and 
c o n t r o l n o i s e p o l l u t i o n . Th is ought t o be supp lemented wi th 
p r o v i s i o n of ways and means to e n f o r c e l e g i s l a t i o n and t o c r e a t e 
a w a r e n e s s among and o b t a i n c o o p e r a t i o n of p u b l i c . 
L) MEASURES TO CONTROL LAND POLLUTION 
The re shou ld be a p r o p e r a r r a n g e m e n t of e f f l u e n t and waste 
t r e a t m e n t . At t h e t ime of e s t a b l i s h m e n t of i n d u s t r i e s t h e e f f l u e n t 
t r e a t m e n t should a l s o be e s t a b l i s h e d . Wastes shou ld n o t be dumped 
i n t h e p i t s , n a l l a s o r on open p l a c e s n e i t h e r i t s h o u l d be nl lowed 
80 
to run with water s t r e a m s . The use of p e s t i c i d e s should be 
t r e a t e d and the Government should a l so take strong s t eps to 
p r o t e c t the f o r e s t s . The dam and o t h e r e s t a b l i s h m e n t s should 
be done very ca re fu l ly so tha t our land which we ca l l our mother 
land should be p r o t e c t e d from p o l l u t i o n . 
In t h i s way by a l l these measures we can check a l l kinds 
of p o l l u t i o n and might be able to p r o t e c t our environment without 
which n e i t h e r we can s u r v i v e nor our f u t u r e genera t ion can e x i s t . 
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C H A F T E R - V 
ROLE OP JUDICIARY 
J u d i c i a r y p lays a v i t a l r o l e in the growth and development 
of any lav/ as i t he lps in p r o v i d i n g the f l e s h to the bone ske le ton 
of t h e l aw. I t g ive s meaning to the p r o v i s i o n s of any enactment 
80 t h a t t h e law should no t be merely a pape r f o r m a l i t y . 
There i s a l a rge body of laws dea l ing d i r e c t l y or i n d i r e c t l y 
with the c o n t r o l of environmental p o l l u t i o n . According t o one 
e s t i m a t e t h e r e a r e 350 p i e c e s of l e g i s l a t i o n r e l a t i n g t o env i ron-
menta l S a f e t y . There are a l s o numerous bod ie s to dea l with environ-
mental problems. 
There i s a s e p a r a t e Department of Environment of the Govern-
ment of I n d i a . This was s e t up in 1980. Taken t o g e t h e r t h i s a l l 
r e f l e c t s t h e concern of the Government about the growing menace of 
envi ronmenta l p o l l u t i o n and ye t t h i s concern has not been ab le to 
b r i n g in some t a n g i b l e r e s u l t s . This obvious ly means t h a t t he laws 
concerning p o l l u t i o n a r e n o t being e f f e c t i v e l y implemented as also 
no s e r i o u s view i s being taken f o r the v i o l a t i o n of these laws in 
tu rn i t means t h a t t h e people w i l l have to come to thei r h e l p . 
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Role of Environmental Law in Development 
Law being a paramount tool of soc ia l control should be used 
to achieve the required goals of environmental plan as i t i s an 
instrument for t r a n s l a t i n g policy formulation into p r a c t i c e . What 
r o l e can environmental law as the j u d i c i a l a r t i cu l a t i on of environ-
mental po l ic ies and programmes possibly play in the development 
p roces s . These are of three dimensions : 
1. I t can provide i n s t i t u t i o n a l mechanism for al locat ion of 
n a t u r a l resources , norms regulat ing the use and development of 
those resources and sanctions at tendant upon v i o l a t i o n . At t h i s 
l e v e l the primary concern of the law i s to ensure tha t development 
and use are accompanied with appropriate resource management 
measures which wi l l pre-empt waste and environmental degradation 
r e s u l t a n t upon waste. 
2 . I t can s e t s t anda rds and provide sanc t ion in respec t of -
( a ) the d i s p o s a l of t h e p r o c e s s ; (b) t he s a l e and use of new 
technology in the product ion p r o c e s s . The o b j e c t i v e s of t h i s 
l e v e l a re t o e n s u r e , f i r s t t h a t the by-produc t s a re subjected to 
a p p r o p r i a t e and adequate waste t rea tment p r o c e s s before being 
d ischarged i n t o the environment and secondly , t h a t the i n t r o d u c -
t i o n of new technology in product ion does no t impinge upon the 
q u a l i t y of environment . 
5« I t can i n s t i t u t e a n t i c i p a t o r y mechanism f o r assessment 
and c o n t r o l of the impact development p r o j e c t s and programme on 
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the environment. At thia leve l the law creates i n s t i t u t i o n s and 
confers power on them to examine the nature of the development 
p ro j ec t s , assess t h e i r possible impacts upon the environment and 
ensure tha t appropriate measures for environmental protection are 
B1 b u i l t into such projects before they are opera t ional i sed . 
The Bhopal catastrophe has s t r a r t ed a debate whether the 
Indian Judic iary i s competent or well equipped to handle cases of 
complex technology. The foreign observer of the view that the 
Indisin Jud i c i a l System ia i l l -p repa red to handle a case of th i s 
na tu re or i t s j u d i c i a l system does not poaseaa the legal concepts, 
procedural machinery or experience to proceas an environmental 
d i a a s t e r . On the other hand i t has been defended that the 
Supreme Court of India ia one of the moat highly innovative courts 
in the world. I t has been fu r t he r pointed out t h a t ' in sum the 
courts in India have been very progressive when called upon to 
out in a wide va r i e ty of complex a r e a s ' . In t h i s regard Rat lam 
Municipality v . Verdichand, i s an important which may throw 
some l ight on the response of Indian Judic iary . 
Ratlam Municipality i s an important decision in the area 
of public nuisance r e l a t i n g to environment po l lu t i on . The facts 
of the case are as follows - On the southern side of new road of 
8 1 . Bondi 0. Ogolla, 'Role of Environmental Law in Development' 
Journal of the Indian Law I n s t i t u t e , Vol. 29. 
82. Basu & Paul, 'Mass Disaster of Mult i-national L i a b i l i t y , 1986 
p . 117. 
8 3 . Upendra Baxi, ' In Convenient Forum and Convenient Catastrophe, 
1986 at pp. 74-75 (Dadachandji Affidavit) 
8 4 . AIR 1980 SC 1622. 
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Ratlam Municipality, some houses were s i tuated and behind these 
houses and attached to the college boundary, the Municipality 
constructed a road aJid th i s new road touched the Government 
College and i t s boundary. In between the said area was a d i r ty 
Nala (stream) flowing, which was in the middle of the new road, 
;)u3t in heart of the c i t y . In t h i s stream many a time dir ty and 
f i l t h y aff luent alcohol plant having chemical and obnoxious smell 
was re leased . This f i l t h also caused a bulk of mosquitoes breed-
i n g . The half constructed drain allowed d i r ty water to flow. 
This gave r i s e not only to d i r t and mosquitoes but a lso caused 
harm to nearby houses. Moreover, the slum dwellers used the bank 
of dra ins as open l a t e r i n e . The d i r t y water flowing from the 
l avo ra to r i e s and u r i n a l of the r e s i d e n t i a l houses and no outlets 
and the p i t s were f u l l of t h i s d i r t y water* The malaria depart-
ment of the s t a t e was also negligent in eliminating mosquitoes. 
Against t h i s many appl icat ions were submitted to remove the nuisance 
but no action was taken. Many a time the people t r i e d to a t t r a c t 
the a t t en t ion of Municipal Council and the Town Improvement Trust 
through t h e i r return not ices and even personal appearance but without 
any r e s u l t . In view of di rect breach of duty and public nuisance 
and ac t ive neglect the Sub-divisional Magistrate Ratlam was moved 
to take action under Section 133 of Cr.P.C. to abate the nuisance 
by ordering the Municipality to construct drains to remove the 
f i l t h axid to stop the d i spos i t ion . 
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The Magistrate held tha t both the a u t h o r i t i e s had taken no 
s teps whatsoever to remove a l l these public nuisance and issued 
order to municipal i ty and the Town Improvement Trust to remove a l l 
the nuisance and undertaken cer ta in works within 15 days. This 
o rde r was declared unjust i f ied by the Sessions Court. But the 
High Court upholding the order ruled that both the au thor i t i e s 
must prepare a permanent plan for the free flow of d i r ty water 
of the Nala and must give a concrete form within s ix months that 
proper drainage system must be const i tuted within s ix months; 
t h a t the places having p i t s should be covered with mud so that 
the water may not accumulate there and i t may not breed mosquitoes. 
This work should be completed within two months. 
The Supreme Court while upholding the order of the Sub-
d iv i s iona l Magistrate issued fu r the r supplementary d i rec t ions , 
spec i f i ca l ly enjoin upon Municipal au tho r i t i e s and the State 
Government t o carry out cer ta in direct ions which included that 
the Municipal Council and the State Government s h a l l take s teps 
to stop the pol lu t ion caused by alcohol plant and the Sub-divi-
s iona l Magistrate wi l l use his power under Section 133 of the 
Criminal Procedure Code to abate the nuisance so caused; tha t the 
Council sha l l within six months construct a suf f ic ien t number of 
public l a t r i n e s with water and scavanging services to ensure 
s a n i t a t i o n ; that the State Government wi l l give special ins t ruc t ions 
to i t s Malaria eradicat ion wing to stop mosquitoes breeding in ward 
number 12; that the cess pools and other p i t s of f i l t h wil l be f i l l ed 
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"by the Municipal Council and see tha t such places are free from 
accumulation of f i l t h , and f i n a l l y i t laid down tha t 'in case of 
any v io la t ion of these d i r e c t i o n s , the Magistrate w i l l prosecute 
the off icer responsible and for wi l l fu l breach of duty a contempt 
proceeding may s t a r t against them' . 
The Ratlam Municipality w i l l go a long way in the his tory 
of environmental J u s t i c e . The j u d i c i a l consciousness of keeping 
the l o c a l i t y pol lut ion free i s a great socia l j u s t i c e . 
The j u d i c i a l soc ia l i sed action i s ref lected in Krishna 
I y e r ' s judgment when he unlike the Sub-divisional Magistrate was 
not influenced by the fact tha t 'cul tured and educated people 
l i v e in th i s a r e a ' . He emphasised tha t in India one man one value 
i s the democracy of remedies and to r ich or poor, the law wil l 
c a l l to order. I t may be mentioned tha t the attainment of social 
j u s t i c e is one of the basic pos tu la tes of the Indian Constitution 
and the Judiciary can not neglect i t . 
In the present case the Judic iary a t the grass root to the 
top above has done a commendable job . I t has crossed the ba r r i e r s 
of t r a d i t i o n a l system of administrat ion of ju s t i ce and played the 
ro l e of environmental planner, determining the cost and time for 
the p ro jec t . I t remedied the sufferings of the people when the 
bureaucracy was playing hide and seek with the publ ic heal th . 
The point should be noted here that the courts in India have 
not been a s i l e n t spec ta to r in t h i s regard but have come forward 
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and have not lag behind in seeing tha t the d i rec t ive principles 
of the s t a t e policy as stated in J l r t ic le 48-A are obeyed and 
kept in view to pro tec t and improve the environment and to safe-
guard the fo res t s and wild l i f e of the country. As and when 
cases have come before the courts they have come forward and have 
acted even at the i n i t i a t i v e of a common man as voluntary organiza-
t ion with a view to protec t the environment and maintain the 
eco log ica l balance. 
Municipal Council Ratlara gave a new l i f e to Section 133 of 
the Criminal Procedure Code and t ransferred i t into a patent weapon 
in f igh t ing with environmental p o l l u t i o n . In the recent case of 
Madhya Pradesh, Krishna Gopal v . Sta te of N.P.^^ where a glucose 
s i l v e r factory with a b o i l e r working round the clock emitted smoke 
and ash and produced n o i s e . This disturbed the sleep of a heart 
pa t ien t l i v i n g closely whose wife lodged a complaint with the 
Sub-divisional Magistrate. Finding that the working of the factory 
in a r e s i d e n t i a l areas was a public nuisance, the Magistrate invoked 
Sec. 133 of Cr.P.C. and ordered closer of the bo i le r and the factory. 
Lamenting over the unsat isfactory posit ion of sanctions 
agains t environmental crimes and the lack ot environmental conscious-
n e s s , the Indore Bench invoked th i s provision against noise pollu-
t ion and went a step ahead in the path appended by ^atlam. 
In Rural L i t iga t ion and Bit i t lement Kendra case , a bench 
presided over by the then Jus t i ce P.N. Bbagwati and Jus t i ce K.N. 
85 . 1986 Gr.L.J . 396. 
8 6 . A . I . R . 1987 SO 359 . 
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Mishra observed that ' t h i s i s the f i r s t of i t s kind in the 
country invoking the issue re la t ing to environment and ecological 
ba lance . While dealing with limestone quarr ies in Dehradun, they 
observed that i t i s for the Government and the nation and not for 
the court to decide whether the limestone deposi ts should be 
exploited a t the cost of ecology and environmental considerations 
or the i n d u s t r i a l requirements should be otherwise sa t i s f ied . . . . 
the consequences of interference with ecology mi environment have 
now come to be r e a l i s e d . I t is necessary tha t Himalayas and the 
f o r e s t s growth on the mountain range should be l e f t uninterfered 
wi th , 30 tha t there may be su f f i c ien t quant i ty of r a in . The top 
s o i l may be preserved without being eroded and the natura l s e l l ing 
of the area may remain i n t a c t . Of course, na tu ra l resources have 
got to be tapped for the purposes of the socia l development but 
one can not forget at the same time that tapping of resources have 
to be done with requ i s i t e a t t en t ion and care so tha t ecology and 
environment may not be affected in any ser ious way. Preservation 
of environment keeping the ecological balance unaffected is a task 
which not only government's but also every c i t i zen must undertake. 
I t is a socia l obligation and l e t every Indian be reminded that i t 
i s the fundamental duty as enshrined in Ar t ic le ,51-A(g) of the 
Cons t i tu t ion . 
B7. Art ic le wri t ten by Mr. J u s t i c e S.N, Bhargava on ' Jud ic ia l 
Activism with regard to Environmental Po l lu t ion ' in Man, 
Nature and Environmen ta l Law, ed. by G.s. Nathawab/Satish 
Shastr i and J . P . Vyas, published by R.B.S.A. publ ishers , 
S.M.S. Highway, Ja ipur . 
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The Supreme Court warned the Government in the following 
words - "Governments both a t the Centre and in the State must 
r e a l i s e the remain cognizant of the fact tha t the s t a t e involve-
ment in the matter i s large and far - reaching , the ev i l consequen-
ces would lo.st long. Once tha t unwanted s i tua t ion se ts in awards 
or repa i rs would not be poss ib le . The Government of India, as 
some doubt may perish and the then desert may expand i t s l i m i t s . 
In another case Sachldanand Pandey v. State of West -"engal. 
i t was observed that the ecological balance shal l be maintained by 
the court i n s p i t e of the fac t that such duty imposed on the 
Government i s merely Direct ive Pr inciples of State Pol icy. I t was 
a case in which a plot of the land at Geological ^arden, Calcutta, 
was a l l o t t e d by the Government of West Bengal to the Taj Group of 
Hotels for construction of a Five Star Hotel . 
The Andhra Pradesh High Court in T. Damodar Rao and others 
89 V. The Special Officer, Municipal Corporation. Hyderabad, that 
the protect ion of environment is not only the duty of the c i t i zens 
but i s a l so the obligation of s t a t e and a l l oth«r s t a t e organs 
including cou r t s . To tha t extent environmental law has succeeded 
in unshakling mans r i gh t to l i f e and personal l ibe r ty from the 
clutches of common law theory of individual worship. 
88. A . I . E . 1987 SC 1109 
89 . A. I .R. 1987 SC 
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I t was fur ther observed that the protect ion and preserva-
tion of the na tura l environment i s covered by Art icle 21 which 
guarantees a r igh t to l i v e . The slow poisoning of pollution 
atmosphere caused by environmental pol lut ion and exploi ta t ion 
should a l so be regarded aa amounting to v io la t ion of Art ic le 21 
of the Const i tu t ion . I t was a case wherein Hyderabad Urban 
Development Corporation sold a portion of the land reserved for 
r ec rea t iona l park to L . I .C. fo r constructing bouses who in turn 
sold i t to the Income Tax Department. I t was fur ther observed 
tha t i t was the duty of the Municipal Corporation to make adequate 
provisions for public parks, gardens, play-grounds and recreat ion 
grounds and therefore , no bouses were allowed to be constructed 
on the land reserved for r ec rea t iona l park. 
The Gujarat High Court in Janki Natbu Bhai Chara and 
90 o thers v. Sardar Nagar Municipali ty, pursuaded the State 
Government to sanction Rs. 7 ,58,000/- to execute the scheme for 
underground drainage sewarage in Charanagar area of Sundar Nagar. 
The writ pe t i t i on was f i l ed by the inhabi tants of the loca l i ty 
complaining about the insan i ta ry conditions in the area . 
In yet another case Gujarat High Court in ^urat Municipal 
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Corporation v . Ramesh Chandra, observed that science and tech-
nology are increasingly employed in producing goods calculated 
to improve the qua l i ty of l i f e there is a certain elements of 
hazard or r isk inherent in the very use of science and technology 
90 . A . I . E . 1986 Guj. 171. 
9 1 . A . I .R . 1987 SO 965 and 982. 
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and i t i s not possible to t o t a l l y el iminate such hazard or r isk 
a l t o g e t h e r . I t i s not possible to adopt a policy of not having 
any chemical or other hazardous indus t r ies merely because they 
pose hazard or r i sk to the community. If such a policy v;ere adop-
t ed , i t would mean the end of a l l progress and development. Such 
indus t r i e s even if hazardous have to be set up since they are 
e s s e n t i a l for economic development and advancement of the well 
being of the people. S t i l l the Court allowed the functioning of 
the plant but imposed cer ta in r e s t r i c t i o n s a f t e r considering 
var ious expert committees repor ts and advices of the Pollution 
Control Board. I t fu r ther directed the industry to deposit rupees 
20 lacks by way of payment of compensation for the claims to be 
made by the affected persons. Certain r e s t r i c t i o n s were imposed 
by the Court for safeguarding that the incident may not happen in 
future and even if i t happens re spons ib i l i ty could be fixed on a 
p a r t i c u l a r person who may be found negligent in his act and to see 
t h a t a l l possible safety devices or measures are undertaken. 
Their Lordships appointed a Committee of workers as well as mana-
gements of the plant to ensure tha t a l l safety measures are s t r i c t l y 
observed and there i s no one functioning of the safety devices and 
instrument . 
Similar ly , the Karnataka High Court in Chaitanya Pulvari 
Singh Industry v. Karnataka State Pol lut ion Control Board and 
92 o the r s , which was a matter with regard to the factory of 
Pulvari Singh. Dolomite stone emitting dust, pol lu t ing or 
92. A.I .R. 1987 Kar. 82. 
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af fec t ing the health of the workers and the nearby a r eas . It 
was held tha t Air (Prevention and Control of Pol lut ion) Act, 
1981 i s designed to prevent , control and abatement of a i r pollu-
t i o n ; the provision r e l a t e to preservation of qual i ty of a i r 
and control of po l lu t ion^ , keeping in view the Act has provided 
fo r measures which are preventive in n a t u r e , in the case of 
i ndus t r i e s to be es tab l i shed ; and in the case remedial . - . . the 
remedial measures contemplated must be understood, as such 
measures which mit igate the emission of a i r po l lu t ion . The 
^ourt fu r ther directed tha t the industry should have e f f ic ien t 
and gdequate remedial measures as were necessary to mit igate 
emission of a i r p o l l u t i o n . The Court fu r the r directed tha t the 
industry should have suf f ic ien t and adequate remedial measures 
as were necessary to mit igate emission of a i r po l lu t ion . For 
contravening the standards laid down by the Government penal t ies 
have been provided under the Act. I t provides minimum imprison-
ment of six months, but no court can take cognizance of any 
offence under the Act except on a complaint made by or with the 
pevious section of the State Government, But in E/s Srinivasa 
D i s t i l l a r i e s v . S.K. Thyagarajan and others . the Andhra Pradesh 
High Court has observed that Section 58 of which . . . . the Act does 
no t prohibit j u r i sd i c t ion of c i v i l court , to enter ta in any su i t 
or proceedings, r e s t r a in ing the defendant to cause pollution by 
issuing an injunction against the defendant. Another case 
a r i s i ng under this Act i s of Kerala High Court i . e . K.S.B.P.G.W. 
93. A.I.J?. 1986 A.?. 328. 
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Pollution Kawadia v. Tbe G^alior Ryon Silk Manufacturing Co. Ltd. 
Kozlikode,^^ wherein i t has been observed tha t 95^ of the world 
have waterly coas t . The water influences l i f e and health of the 
people prominantly and pronouncely. I t cons t i t u t e s an important 
and in t eg ra l part of our environment. The main purpose of the 
Act i s to ensure that trade effluents discharged into the r i v e r 
i s so regulated as not to cause any health hazard to the publ ic . 
Section 24 of the Water Prevention and Control of Pollut ion Act, 
1974, contains a prohibi t ion of use of stream including r i v e r 
water course, in land water subterranean water sea or t i d a l , or 
well for d isposal of pol lut ion material otherwise then in accor-
dance with Ihe standards la id down by the board. 
Three writ p e t i t i o n s were f i l ed at Jodhpur, pr inc ipa l seat 
of the Rajasthan High Court challenging the cons t i t u t i ona l i t y and 
v a l i d i t y of Sections 19, 24(1)(3) of the Water Prevention and 
Control of Pollution Act 1974, on the grounds that they confer 
a rb i t r a ry and d iscre t ionary power on the water pollution board, 
bu t those wri t pe t i t ions have been dismissed by the High Court 
and the v i r r e s of Sections 19 and 24 have been upheld. 
The Courts have now recognised that the representa t ives 
of the community whether an individual or an association have 
as good a r igh t as anyone e l se to come to the courts for r e l i e f 
to prevent an injury to public at large and to protect environment 
In the Incident of Oleum Gas leak in a unit of Sriram Food 
94. A.I .R. 1986 Ker. 256. 
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and F e r t i l i z e r s Ltd .^ , the Supreme Court issued d i r ec t ives to the 
Delhi Administration and the employer to ensure that such incidents 
should not occur in future and a l l effect ive measures for the 
prevention and control of a i r pol lut ion should be adopted. 
In th i s case Mr. M.C. Mehta, a Supreme Court Advocate, f i led 
a publ ic i n t e r e s t l i t i g a t i o n s u i t . The Supreme Court suggested for 
s e t t i n g up of an environment court ass is ted by ecological science 
research groups. The environment court to be set up on regional 
b a s i s , should have one professional ;judge and two experts drawn 
from the said research groups keeping in view the nature of the 
case and expert ise require for the adjudicat ion. But some times 
the a t t i t u d e of the High Court remains indifferent and injurious 
to publ ic i n t e r e s t . Dr. Jain offered a judgment of M.P. High 
Court in Babulal v . G.D. Bi r la .^ decided on May 19, 1976 where 
the High Court held tha t the d i rec t ions of the other of f ic ia ls 
could not be prosecuted unless a spec i f ic act done by them and 
a lso because there was no mistake on t h e i r pa r t . I t was a case of 
prosecution under the provisions of I .P .O. for pol lu t ing chambal 
r i v e r by putt ing cer ta in wastes into i t by the fac tory . 
The another example is a judgment of M.P. High Court, 
del ivered by Jus t ice Agrawal and Jus t i ce P.C. Pathak. The case 
involved the lime-kiln of katni when the Sub-divisional Magistrate 
went fo r a walk in the area , people of that area complained for 
the injury to t h e i r health by the smoke and dust raised by the 
9 5 . A . I . R . I 986 SC 
96. S.N. J a in , 'Legal Control on Environmental P o l l u t i o n ' , 1980 
at p . 17. 
97 
k i l n ' s . He in s t i t u t ed prosecution against a number of k i ln 
owners under Section 133 of the Cr.P.C. fo r public nuisance. 
La te r , he ordered the closure of k i l n s . 
The ki ln owner applied to the Session Judge, who upheld 
the orders of S.D.M. but when they moved to the High Court the i r 
t echn ica l arguments found favour with the Judge and Jus t i ce 
Pathak v i r t u a l l y indicated the S.D.M. who took action against 
the k i l n s . After l i s t en ing to the complaints of the people 
and a f t e r obtaining repor ts from Government Di rec to ra tes , the 
High Court ful ly discussed the scope of Section 133 of Cr.P.C. 
in great d e t a i l . The judgment concluded -
" I t is true that the order sheet maintains the 
case to be urgent is not su f f i c i en t , if the 
fac ts show tha t in r e a l i t y there was no urgent 
necess i ty fo r the ac t ion . The S.D.M. conven-
ient ly avoided even to mention as undisputed 
fac t and b i t t e r truth that the k i l n ' s have been 
in existence for more than a century and the 
common public with t h e i r adap tab i l i ty , forbear-
ance had adjusted themselves long ago with usual 
adap tab i l i t y , forbearance and persuing the well 
known policy of eco-existence without a whisper". 
The judgment fu r the r said that there was s c i e n t i f i c data 
to prove danger to the public and the material so f a r collected 
i s e i t h e r hearsay inconclusive for the exercise of the powers 
under the Cp.P.C. 
The incident l i k e Bhopal d i s a s t e r created a sensation and 
placed the Indian indus t r ia l ized socie ty on the bank of ca tas-
97 t rophe. In t h i s case^ ' the Methyl Icocynate (MIC) l iquid gas 
97. Indian Express, English Daily, January 6, 1988 at p . 7. 
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leaked from the tank of Union Carbide Unit under high pressure 
and spread over into the environment. The gas cling heavily in 
the atmosphere and caused pains and suffer ings to millions of 
inhab i tan t s , more than 25,000 persons l o s t t he i r l ives and 
mil l ions suffered one or the other a i lments . The Government 
although sometime a subs tan t i a l amount of money to be given to 
the k i th and kina of those who ki l led and for the i r r e h a b i l i t a -
tion but s t i l l sufferings are continuing and more steps have yet 
to be taken, 
op 
In Govind Singh v . Shanti Swaroop.^ the Supreme Court 
observed tha t in a matter of public nuisance what i s involved 
is not merely the r ight of pr ivate individual but the health 
safety and convenience of the public at l a r g e . 
No doubt that Indian Judiciary i s f u l l y aware about the 
importance of environment, and in the l i g h t of above decis ions , 
we can say that the jud ic ia ry i s act ively performing a very 
important ro l e but on the other hand we can see the biased a t t i -
tude of governmental bodies of our country. Developmental and 
planning po l i c i e s have been general ly contrary to i t s declared 
policy postures and core environmental laws. There must be a 
core la t ion with the exis t ing laws and pol ic ies and planning 
otherwise there would always a contradict ion and the judiciary 
would be involved in s e t t l i n g such disputes or anomalies. There 
are many instances and examples where the Government s tar ted 
construct ing dams or other i n d u s t r i a l projects or mul t i -nat ional . 
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without consul t ing environmentalists or paying importance to 
environmental f a c t o r s . Consequent to those po l i c i e s implementa-
t i o n s , the environmental problems arose and r e a l i s e d . The Tehri 
Dam Project , demands for the Vishnu Prayag, Hydro-iilectric 
Project (U.P.) , Narmada Sagar and Sardar Sarovar Dams (M.P. -
Gujara t ) , the S i len t Valley Project (Kerala), The Koel Karo 
Project (South Bihar ) , Koyana ^'reject (Maharashtra), Lalpur Dam 
(Gujarat) and Manibhadra Dam (Or issa) , e t c . vhich come up in 
cancerous form despi te p r o t e s t s , ag i t a t ions and resentments of 
l oca l inhab i t an t s , non-po l i t i ca l a c t i v i t i e s , environmentalist 
in and outside India, the leaders l ike Chandi Prasad Bhatt, 
Sundarlal Bahuguna, Baba Amte, Hari Ballabh Parikh and precusora 
of Indian ecological renaissance, who stressed the planners, 
s o c i a l i s t s and leaders of the management of the dangerous inherent 
in unbridled and misdirected planned development oblivious to 
human environmental needs. These bands of Gandhian Social Workers 
organised the l i t t l e poor i l l i t e r a t e t r i b a l s and non- t r iba l s to 
echo t h e i r anguish and suffer ings to t h e i r in previous government 
deaf and dumb to the i r voices of sorrows. Such developmental 
pro jec ts being bu i l t under the guise of human and material resources 
u t i l i z a t i o n and management area scourge and d i s a s t e r to human's and 
non-human's a l ike taking India on the road of perpetual poverty 
degradation of all-round qua l i ty of l i f e and pernanent destruction 
of i t s bio-eco system. 
The people of Garhwal who aroused na t ional conscience on 
the lurking dangers of environmental hazards. The groups of the 
l O U 
l i t t l e men and women from the grass-roots stood l ike a human wall 
against fo res t tycoons and contractors in defence of trees which 
come to be known as Chipko Movement. Indeed i t in th i s very region 
that these very people organised a movement against Tehri ^am 
Project under the aegis of Tehri Bandh Sangharsh Samiti (TBSS) led 
by an Advocate, Mr. V.D. Saklani, Journa l i s t Prera Singh who were 
fu l l y backed by 35 gram sabhaa, Zila parishad including local 
p o l i t i c a l p a r t i e s . The (TBSS) collected 10,000 signatures for a 
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p e t i t i o n to Parliament against the Dam but without any consequences. 
The ag i t a t ion of (TBSS) is en t i re ly based on the project report of 
the Geological Survey of India which being a secret o f f i c i a l docu-
ment h igh l igh t s the unprecedented dangers and damage to human 
ecology and environment. 
The core point raised by (TBSS) i s tha t the area in question 
is s i t ua t ed in a highly seismically sens i t ive area with the possi-
b i l i t y of a major earthquake which would r e s u l t in an unpreceden-
ted and mass destruct ion of l i f e in and around and below the Tehri 
va l ley spe l l ing doom for human ecology and environment. The (TBSS) 
bad contended tha t the decision to construct the said Dam by Uttar 
Pradesh Government is a r b i t r a r y , unreasonable, unconst i tut ional and 
des t ruc t ive to the l ives and property of thousand's and lakhs of 
people up and below down Ihe stream. I t may o b l i t r a t e over re l ig ious 
and cu l tu ra l centres l ike Deve Prayag, Rishikesh, Haridwar, Kankhal, 
Prayag and Varanasi. I t is fu r the r argued that the construction 
99. Sandhaya J a i n , 'A Dam of Sorrow for Tehri People ' , The Hindus-
tan Times, 31st December 1986, a t pp. 5-8. 
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of the Dam involves destruction of rich and ever-green fores t s 
including enormoua loss of marine l i f e and forceful evacuation 
and displacement of large human sett lements and hab i t a t e . 
In s h o r t , U.P. Government have been accused of t o t a l l y 
ignoring the ecological and environmental f a c t o r s . The cons-
t ruc t ion of the Dam is e s s e n t i a l l y a p o l i t i c a l decision and has 
not been cleared by the Department of Environment (D.O.E.). 
Another s e c r e t decision to speed up (TDP) construction is the 
Indo-Sovient Agreement 1987, on financing the Dam which i s openly 
in v io la t ion of the declared goa l s , policy on environment. 
In India before 1984, the Indian Judic ia ry had l i t t l e 
contribution in any s igni f icant aspect of environmental pro tec-
t i o n . 
The Bhopal Disaster demonstrated the u t t e r helplessness 
of sti Indian l ega l system where the Chief J u s t i c e himself observed 
tha t the reasoning was not given in de ta i l providing adequate 
securi ty to the victims numbering 2500 dead and over two lakh 
people af fec ted . The sign post of Judic ia l a t t i t u d e towards 
promotion and protect ion of environment and ecology is ref lected 
in Yardichand, Ogla T e l l i s . Sriram P e r t i l i z e r s , where the Court 
adjudicated in h o l i s t i c fashion. In Yardichand, the Supreme Coi;rt 
merely adopted padagogic and moonshine approach without conceding 
Hie r ight of the c i t i zens to seek damages in t o r t s for nuisance, 
100. Ogla T e l l i s v. Bombay Municipal Corporation, AIR 1986 SC ISO. 
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nor to prosecute c iv ic bodies under Section 133, Cr.P.C. for 
pol lu t ion c o n t r o l . In Sriram Food F e r t i l i z e r s , the Court did 
not think proper to t rea t pr iva te business organization as 
' s t a t e ' under Art ic le 12 of the Constitution and thereby placed 
beyond the pace of fundamental r i g h t s , ignoring the claims of 
ordinary gas vict ims in regard to r igh t to l i f e under Article 21 
of the Cons t i tu t ion . 
Similarly, in r u r a l l i t i g a t i o n and entit lement kender 
popularly known as Doon Valley case, lirae-atone, raining and 
quarrying had adversely affected ecology and environment. The 
court d i rected p a r t i a l c los ing of mines as suggested by two 
exper ts committees. But allowed operation of those f a l l i n g 
outside the c i ty l imi t s in the i n t e r e s t of mine contrac tors at 
the cost of environmental considera t ions . I t is i n t e res t ing to 
note that c o u r t ' s d i r e c t i v e in regard to closing of mines and 
qua r r i e s were followed more in the i r breach by the d i s t r i c t 
adminis t ra t ion and other concerned department of U.P. Government 
and i l l e g a l quarrying continued even in the prohibited area . 
101 In Sachidanand Pandey case, the court permitted the 
cons t ruc t ion of f ive s t a r ho te l , s imi la r ly in the i n t e r e s t of 
economic progress the Supreme Court allowed the acquis i t ion of 
f o r e s t land inhibi ted by -Adivasi and backward people for cons-
t ruc t ion of Super Thermal Plant by National Thermal Power 
101. Banvasi Sewa Ashram v. State of U.P. , AIR 1981 SC 374. 
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Corporat ion (NTPC) in complete d i s r ega rd and wi thout r e fe rence 
to N a t i o n a l Environmental Pol icy and t h e Fores t (Conservat ion) 
Act , 1980. 
New J u d i c i a l Aff i rmat ive Approach 
Only during l a t e 1987 the Supreme Court has taken some 
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s t e p s f o r environment and ecology. In Modi I n d u s t r i e s L td . 
i t adopted a s t rong p o s t u r e aga ins t dumping of i n d u s t r i a l waste 
and e f f l u e n t s in 15 wide canal harming f l o r a fauna and hea l th 
of the peasan ts in the sur rounding a r e a . 
1C^ In the Kanpur Tennr i e s , a lso the Court ca s t i ga t ed the 
t ienneries l oca t ed on the banks of r i v e r Ganga f o r d i scharg ing 
t h e i r obnoxious e f f l u e n t s in t h e r i v e r . These two judgments can 
be said to be mi les tone in the growth of r e a l i s t i c environmental 
j u r i s p r u d e n c e . 
"•O^. U.P. P o l l u t i o n Control Board v . Modi D i s t i l l a r v . AIR 1988 
1128. 
103. M.C. Mehta Case 
G H A P T E R - VI 
104-RNVIBQNMENTAL GUIDELINES POR SITING OF INDUSTRY 
The environmental impacts of i n d u s t r i e s could be broadly 
grouped in two c a t e g o r i e s , namely, s i t e - i n d e p e n d e n t and s i t e -
dependen t . S i t e - i ndependen t ones a re those which a re r e l a t e d to 
raw m a t e r i a l s , p rocess technology, i n t e r m e d i a t e and f i n i s h e d 
p r o d u c t s , i n f r a s t r u c t u r e requi rements l i k e t r a n s p o r t e t c . S i t e -
dependent impacts a r e those which depend on the a s s i m i l a b i l i t y 
of the environment or the q u a l i t y of t he p reva len t environment. 
I t would be p o s s i b l e in a g e n e r a l way to d e s c r i b e a l l the s i t e -
independent impacts and the environmenta l safeguards needed to 
con ta in them. On t h e o ther hand, s i t e - d e p e n d e n t impacts need 
t o be analysed on the b a s i s of background da t a and information 
about the s i t e . The former depends on the p rocess technology and 
t o minimise the problem. For t h e l a t t e r , a s e t of s i t i n g c r i t e -
r i a i s r equ i red to avoid obviously u n s u i t a b l e s i t e s . 
This b rochu re provides some g u i d e l i n e s r e l a t i n g t o a reas to 
be avoided f o r s i t i n g of i n d u s t r i e s , p r ecau t iona ry measures to be 
taken f o r s i t e s e l e c t i n g as a l s o a s p e c t s of environmental p r o t e c -
t i o n which should have been i nco rpo ra t ed during the implementation 
104. Report of the Working Group, Min is t ry of Environment & F o r e s t s , 
Dept. of Environment, Govt, of Ind ia , New D e l h i , August 1985. 
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of the i n d u s t r i a l development p ro j ec t s . 
I t has been prepared by a team comprising Dr. Nilay 
Chaudhuri, Chairman, Central Board for the Prevention and 
Control of Water Po l lu t ion ; Shri Brijendra Sahay, Jo in t Secretary, 
Department of Indus t r i a l Development and Shri D.K. Biswas, 
Director in t h i s Department. The guidelines as proposed in the 
brochure have been discussed a t various leve ls including the 
State Pollution Control Boards. 
I t i s hoped these guidelines w i l l be useful to indus t r ia l 
entrepreneurs , regulatory agencies and a l l those connected with 
environmental i s sues . 
Introduction 
1.1 Indus t r ia l development s ign i f i can t ly contr ibutes towards 
economic growth. However, i n d u s t r i a l progress brings along with 
i t a host of environmental problems. Many of these problems 
could be avoided if indus t r ies are located on the basis of 
environmental cons idera t ions . Injudicious s i t i n g of industry 
can seriously e f fec t the environmental fea tures such as a i r , 
water, land, f l o r a , fauna, human sett lements and health of 
people . The entrepreneur should be fully aware of these impli-
ca t ions and he should take necessary steps while se t t ing up the 
industry so as to minimise the possible adverse effects on the 
environmental resources and qua l i ty of l i f e . Often, an en te r -
preneur finds i t very c los t ly to i n s t a l pol lut ion control equin-
ment and other mit igat ive measures a f te r the industry is already 
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se t up. As 3uch, preventive s teps are needed a t the time of 
s i t i n g ra ther than going in for curat ive measures a t a l a t e r 
s t a g e . 
1.2 The Indus t r i a l Policy Statement of July 1980, recognised 
the need for preserving ecological balance and improving l iving 
condi t ions in the urban centres of the country. On the basis of 
t h i s pol icy, indiscriminate expansion of the exis t ing industr ies 
and s e t t i ng up of new indus t r i a l undertakings within the l imits 
of metropolitan c i t i e s and the l a rge r towns should not be 
permi t ted . However, the policy has not touched upon the implica-
t ions of se t t ing up an industry in sens i t ive a reas , both ecologi-
cal or other'^ise, which would have an effect on the overal l 
development process . 
1.3 At present , indus t r ies are being located on the basis of 
raw material a v a i l a b i l i t y , access to the market, t ransport f a c i -
l i t i e s and such other techno-econoraic considerat ions without 
adequate a t t en t ion to environmental considerat ions are recoATJised 
as an important c r i t e r ion for se t t ing of indus t ry . 
1.4 To prevent a i r , water and soil pollution a r i s i n g out of 
i ndus t r i a l p ro j ec t s , the i n d u s t r i a l l icensing procedure requires 
tha t the entrepreneurs before s e t t i ng up the industry should 
obtain clearance from Centre/State Air and Water Pollut ion 
Control Boards. The Central State Pollution Control Boards 
s t i p u l a t e that a i r (gases) and water (eff luents) emanating from 
the industry should adhere to cer ta in quali ty s tandards . 
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However, these s t ipu la t iona do not prevent the industry from 
effec t ing the t o t a l environment by wrong s i t i n g . Also, the 
cumulative effect of a number of i ndus t r i e s a t a p a r t i c u l a r 
place i s not being studied upon, with the resu l t tha t an 
industry or an i n d u s t r i a l area over a period of time could 
cause s igni f icant damage to the surrounding environment and 
ecological f ea tu res . 
1.5 In respect of ce r t a in indus t r i a l development projec ts 
(List at Appendix-I), i t i s not only necessary to i n s t a l s u i t -
able po l lu t ion control equipment but also to identify appro, 
p r i a t e s i t e s for t h e i r l oca t ion . To give a concrete shape to 
t h i s requirement, a s e l ec t group of 20 indus t r ies (List at 
Appendix-II) has been no t i f i ed by the Department of Indus t r i a l 
Development. A formalised procedure has been s t ipulated for 
s i t e se lec t ion from environmental angle with regard to these 
p r o j e c t s . 
1.6 According to t h i s procedure fo r the se lec t group of 
indus t r i e s , the l e t t e r s of in ten t should be converted to indust-
r i a l l icenses only a f t e r the following conditions have been 
f u l f i l l e d : 
i ) The State Director of indus t r i e s confirms tha t the 
s i t e of the project has been approved from environ-
mental angle by the competent State Authority. 
i i ) The entrepreneur commits both to the State Government 
and Central Government that he w i l l i n s t a l l the 
appropriate equipment and implement the prescribed 
measures for the prevention and control of po l lu t ion . 
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i i i ) The concerned State Pol lut ion Control Board has 
ce r t i f i ed that the proposal meets with the environ-
mental requirements and t h a t the equipment instal led 
or proposed to be in s t a l l ed are adequate and 
appropriate to the requirement. 
1.7 The State Department of Environment wi l l be the competent 
au thor i ty for approval of pro;jects s i t e s from environmental 
angle . In those States where such Departments have not yet been 
se t up, approval should be obtained from the nodal agency 
designated for looking a f te r environmental ma t t e r s . With regard 
to projects where support from the Central Government/Interna-
t iona l Agencies i s envisaged and which come under the purview 
of Indus t r ia l Licensing, approval of the project s i t e from 
environmental angle should be obtained from the Department of 
Environment, 'Government of Ind ia . The entrepreneur should 
provide the d e t a i l s of proposed pro;)ect s i t e , pol lut ion abate-
ment measures and such other re levant information as required 
for review from environmental angle . 
1.8 The entrepreneur wil l be required to submit half-yearly 
progress report on i n s t a l l a t i on of pollution control devices to 
the respective State Pollution Control Boards. 
1.9 Depending on the nature and locat ion of the p ro jec t , the 
entrepreneur w i l l be required to submit comprehensive Environ-
mental Impact Assessment Report, and Environmental Management 
P lans . 
l O S 
Environmental Guidelines for Indus t r ies 
2.1 In order to help the concerned a u t h o r i t i e s and the en t r e -
preneurs, I t Is necessary to frame cer ta in broad guidelines for 
s i t i n g an Indus t ry . I t Is a l so necessary to Identify the para-
meters tha t should be taken Into account while se t t ing up an 
indust ry . With this in view, the following environmental guide-
l ines are recommended for s i t i n g of Indus t r ies to ensure optimum 
use of na tu ra l and man-made resources In sustainable manner with 
minimal dep la t ion , degradation and/or des t ruct ion of environment. 
Those are in addition to those d i rec t ives t h a t are already in 
existence under the Indus t r ies (Development and Regulation) Act. 
2.2 Areas to be avoided - In s i t i n g i n d u s t r i e s , care should be 
taken to minimise the adverse impact of the Indus t r ies on the 
immediate neighbourhood as well as d is tant p l a c e s . Some of the 
natural l i f e susta ining systems and some spec i f ic land uses are 
sensi t ive to Indus t r i a l impacts because of the nature and extent 
of f r a g i l i t y , V/lth a view to protect ing such an Indust r ia l s i t e s 
shal l maintain the following dis tances from the areas l i s t e d : 
(a) Ecologically and/or otherwise sensi t ive areas : a t 
l e a s t 25 km; depending on the geo-climatic conditions 
the r equ i s i t e distance sha l l have to be Increased by 
the appropriate agency. 
(b) Coastal Areas : a t l e a s t 1/2 km. from high tide l i n e . 
(c) Flood Plain of the Riverine Systems : at l e a s t 1/2 km. 
from flood plain or modified flood plain affected by 
dam in the upstream or by flood control systems. 
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(d) Transport/Communication System : at l eas t 1/2 km. 
from highway and railway. 
(e) Major Settlements ('5,00,000 population) : distance 
from set t lements i s d i f f i c u l t to maintain because of 
urban sprawl. At the time of s i t i n g of the industry 
if any major se t t l ement ' s not i f ied l imi t i s within 
50 km, the spa t ia l d i rec t ion of growth of the se t t l e -
ment for a t l eas t a decade must be assessed and the 
industry shal l be s i ted a t leas t 25 km. from the 
projected growth boundary of the se t t lement , 
ITote : 
Ecological and/or otherwise sens i t ive areas include 
( i ) Religious and Histor ic Places; ( i i ) Archeological Monuments 
( e . g . iden t i f i ed zone around Taj Mahal); ( i i i ) Scenic Areas; 
( iv) Hi l l Resorts; (v) Beach Resorts ; (v i ) Health Resorts; 
(v i i ) Coastal Areas r ich in Corals, Mangroves, Breading Grounds 
of Specific Species; ( v i i i ) i istuaries rich in Man/Proves, Breed-
ing Grounds of Sepcific Species; (ix) Gulf Areas ; (x) Biosphere 
Reserves; (x i ) National Parks and Sanctuaries; ( x i i ) Natural 
Lakes, Swamps; ( x i i i ) Seismic Zones; (xiv) Tribal Settlements; 
(xv) -^eas of Sc ien t i f i c and Geological In t e re s t ; (xvi) Defence 
I n s t a l l a t i o n s , spec ia l ly those of secur i ty importance and 
sens i t ive to po l lu t ion ; (xvii) Border Areas ( In te rna t iona l ) 
and (xv i i i ) Air P o r t s . 
P re - r equ i s i t e : 
Sta te and Central Govemmen Is are required identify such 
areas on a p r io r i ty b a s i s . 
I l l 
2.3 Si t ing Cr i t e r i a 
Economic and socia l f ac to r s are recognized and assessed 
while s i t i n g an indust ry . Environmental fac tors must be taken 
in to consideration in i ndus t r i a l s i t i n g . Proximity of water 
sources, highway, major se t t l ements , markets for products and 
raw material resources i s desired for economy of production, but 
a l l the above l i s t e d systems must be away for environmental 
pro tec t ion . Industr ies a r e , therefore, required to be s i t ed , 
s t r ik ing a balance between economic and environmental considera-
t i o n . In such a selected s i t e , the following fac to r s must be 
recognized. 
No fores t land sha l l be converted into non-forest 
a c t i v i t y for the sustenance of the industry (Ref: 
Forest Conservation Act, 1980). 
No prime a g r i c u l t u r a l land sha l l be converted into 
i ndus t r i a l s i t e . 
Within the acquired s i t e the industry must locate 
i t s e l f at the lowest location to remain obscured 
from general s i g h t . 
Land acquired shal l su f f ic ien t ly large to provide 
space for appropriate treatment of waste water s t i l l 
l e f t for treatment sifter maximum possible reuse and 
r ecyc le . Reclaimed ( t reated) wastewater sha l l be 
used to r a i s e green b e l t and to c rea te water body 
for a e s t h e t i c s , recreat ion and if poss ib le , for 
aquaculture. The green be l t sha l l oe 1/2 km. wide 
arour)d the bat tery l imi t of the industry , i ^ r 
industry having odour problem i t sha l l be a kilometre 
wide. 
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The green b e l t between two adjoining large scale 
indus t r ies s h a l l be one ki lometre . 
aiough apace should be provided for storage of solid 
wastes so that these could be avai lable for possible 
reuse . 
Lay out and form of the industry that may come up in 
the area must conform to the landscape of the area 
without affect ing the scenic features of tha t place. 
Associated township of the industry must be created 
at a space having physiographic b r r r i e r between the 
industry and the township. 
Each industry i s required to maintain three ambient 
a i r qua l i ty measuring s t a t ions within 120 degree 
angle between s t a t i o n s . 
Environmental Impact Assessment (EIA) 
3.1 The purpose of Environmental Impact Assessment (EIA) i s to 
ident i fy and evaluate the potent ia l impacts (beneficial and 
adverse) of development pro;jects on the environmental system. It 
i s an useful aid for decision making based on understanding of the 
environmental implications including soc i a l , cu l tura l aid aesthet ic 
concerns which could be integrated with the analysis of the project 
cos ts and benef i t s . This exercise should be undertaken ear ly 
enough in the planning stage of projec ts for select ion of environ-
mentally compatible s i t e s , process technologies and such other 
environmental safeguards, 
3.2 V/hile a l l i ndus t r i a l projects may have some environmental 
impacts a l l of them may not be s ignif icant enough to warrant 
elaborate assessment procedures. The need for such exercises will 
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have to be decided a f t e r i n i t i a l evaluation of the possible 
implications of a p a r t i c u l a r project and i t s loca t ion . The 
projects which could be the candidates for detai led Environmen-
ta l Impact Assessment include the fol lowings-
( i ) Those which can s ign i f i can t ly a l t e r the landscape, 
land use pat tern and lead to concentration of working 
and service population; 
( i i ) Those which need upstream development ac t iv i ty l ike 
assured mineral and fo res t products supply or down-
stream i n d u s t r i a l process development; 
( i i i ) Those involving manufacture, handling and use of 
hazardous mater ia ls ; 
( iv ) Those which are si ted near ecological ly sens i t ive 
area, urban cen t r e s , h i l l r e s o r t s , places of 
s c i en t i f i c and re l ig ious importance; and 
(v) Indus t r i a l Estates with const i tuent un i t s of various 
types which could cumulatively cause s igni f icant 
environmental damage. 
3.3 The Environmental Impact Assessment (EIA) should be prepared 
on the bas is of the ex is t ing background pol lu t ion level v i s -a -v i s 
contr ibut ions of po l lu tan ts from the proposed p l a n t . The EIA 
should address to some of the basic factors l i s t e d below: 
(a) Meteorology and a i r qual i ty 
Ambient levels of po l lu tan t s such as sulphur dioxide, 
oxides of ni trogen, carbonmonoxide, suspended p a r t i -
cula te mat ters , should be determined a t the centre 
a t 3 other loca t ions on a radius of 10 km with 120 
degrees angle between s t a t i o n s . Additional contribu-
tion of pol lu tan ts a t the locations are required to be 
predicted af te r taking in to account the emission ra tes 
of the pol lu tants from the stacks of the proposed 
p l an t , under d i f fe ren t meteorological doncitions 
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prevai l ing in the a rea . 
(b) Hydrology and water qua l i ty 
(c) Si te and i t s surroundings 
(d) Occupational safety and health 
(e) Deta i ls of the treatment and disposal of eff luents 
( l i q u i d , a i r and so l id ) and the methods of a l t e rna -
t ive uses. 
(f) Transportation of raw mater ia l and d e t a i l s of material 
handling 
(g) Impact on sens i t ive t a r g e t s 
(h) Control equipment and measures proposed to be adopted. 
3.4 Preparation of environmental management plan i s required 
for formulation, implementation and monitoring of environmental 
protection measures during and a f te r commissioning of pro;)ects. 
The plans should indicate the de t a i l s as to how various measures 
have been or are proposed to be taken including cost components 
as may be requ i red . Cost of measures for environmental safeguards 
should be treated ^s an in tegra l component of the pro;ject coat 
and environmental aspects should be taken into account at various 
s tages of the projects : 
(a) Conceptualization : preliminary environmental assess-
ment. 
(b) Planning : detai led s tudies of environmental impacts 
and design of safeguards. 
(c) -Execution : implementation of environmental safety 
measures. 
(d) Operation : monitoring of effect iveness of b u i l t - i n 
safeguards. 
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The management plans should be necessar i ly based on considerations 
of resource conservation and pol lut ion abatement, some of which are 
enumerated as under: 
3.5 Liquid Effluents 
( i ) Effluents from the indus t r i a l plants should be treated 
well to the standards as prescribed by the Centra l / 
State Water Pol lut ion Control (Boards. 
( i i ) Soil permeability s tud ies should be made pr ior to 
ef f luents being discharged into holding tanks or 
impoundments and steps taken to prevent percolation 
and groundwater contemlnation. 
( i l l ) Special precautions should be taken regarding f l i gh t 
pa t t e rn s of b i rds in the area . Effluents containing 
toxic compounds, o i l and grease have been known to 
cause extensive death of migratory b i r d s . Location 
of plants should be prohibited in such type of sens i -
t ive a reas . 
(iv) Deep well b u r i a l of tox ic effluents should not be 
resorted to as i t can r e s u l t in re-surfac ing and 
groundwater contamination. Re-surfacing has been 
known to cause extensive damage to crop and l ive 
s tocks . 
(v) In a l l cases , ef for ts should be made for reuse of 
water and i t s conservation. 
3.6 Air Pollution 
( i ) The emission l eve l s of po l lu tan ts from the di f ferent 
s t acks , should conform to the pol lu t ion control 
s tandards prescribed by Central or State Boards. 
(11) Adequate control equipment should be i n s t a l l ed for 
minimising the emission of po l lu t an t s from the various 
s t a c k s . 
( i l l ) In-plant control measures should be taken to contain 
the fug i t ive emissions. 
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( iv) In f ras t ruc tura l f a c i l l t l e a should be provided for 
monitoring the stack emiaaions and measuring the 
ambient a i r qua l i ty including micro-meteorological 
data (wherever required) in the a rea . 
(v) Proper stack height as prescribed by the Central / 
State Pol lut ion Control Boards should be provided 
for b e t t e r dispersion of po l lu tan t s over a wider 
area to minimise the effect of pol lu t ion . 
(v i ) Community bui ldings and townships should be b u i l t 
up-wind of plant with one-half to one kilometre 
green-bel t in addition to physiographical b a r r i e r . 
3.7 Solid Wastes 
( i ) The s i t e for waste disposal should be checked to 
varify permeabil i ty so that no contaminants perco-
l a t e into the groundwater or r i v e r / l a k e . 
( i i ) Waste disposal areas should be planned down-wind of 
v i l l a g e s and townships. 
( i i i ) Reactive materials should be disposed by Immobilising 
the r eac t ive materials with sui table add i t i ve s . 
( iv) The pat tern of f i l l i n g disposal s i t e should be planned 
to crea te b e t t e r landscape and be approved by appro-
p r i a t e agency and the appropriately pretreated solid 
wastes should be disposed according to the approved 
p lan . 
(v) Intensive programmes of t r ee plantat ion on disposal 
areas should be undertaken. 
3.8 Noise and Vibration 
Adequate measures should be taken for control of noise 
and v ib ra t ions in the i n d u s t r i e s . 
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3.9 Occupational Safety and Health 
Proper precautionary measures for adopting occupational 
safety and health standards should be taken. 
3.10 Prevention maintenance and operation of environmental 
Control Systems 
( i ) Adequate safety precautions should be taken during 
preventive maintenance and shut down of the control 
systems. 
( i i ) A system of in ter- locking with the production equip-
ment should be implemented where highly toxic compounds 
are involved. 
3.11 House-Keeping 
Proper house-keeping and c leanl iness should be maintained 
both inside and outside the indus t ry . 
3.12 Human Settlements 
( i ) Residential colonies should be located away from 
the solid and l iquid waste dumping areas . Meteoro-
log ica l and environmental condit ions should be 
studied properly before select ing the s i t e for 
r e s i d e n t i a l areas in order to avoid a i r pollution 
problems. 
( i i ) Persons who are displaced or have lost ag r i cu l tu ra l 
lands as a r e s u l t of locating the indus t r i es in the 
area , should be properly r ehab i l i t ed . 
3.13 Transport Systems 
(i) Proper parking places should be provided for the 
trucks and other vehicles by the industries to 
avoid any congestion or blocking of roads. 
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( i i ) Siting of indus t r i e s on the highways should be 
avoided aa i t may add to more road accidents because 
of subs tan t ia l increase in the movements of heavy 
vehic les and unauthorised shops and sett lements 
coming up around the indus t r i a l complex. 
( i i i ) Spillage of chemicals/substances on roads inside the 
plant may lead to acc idents . Proper road safety 
signs both ins ide and outside the plant should be 
displayed for avoiding road accidents . 
3.14 Recovery - reuse of waste products 
Efforts should be mede to recycle or recover the waste 
mater ials to the extent poss ib l e . The treated l iquid effluents 
can be conveniently and safely used for i r r i ga t ion of lands, 
p lan t s and f i e l d s for growing non-edible crops. 
3.15 Venetal Cover 
Indust r ies should p lant t rees and ensure vegetal cover in 
t h e i r premises. This i s pa r t i cu l a r ly advisable for those industr ies 
having more than 10 acres of land. 
3.16 Disas te r Planning 
Proper d i s a s t e r planning should be done to meeting any 
emergency s i t ua t i on ar is ing due to f i r e , explosion, sudden leakage 
of gas e t c . F i re - f igh t ing equipment and other safety appliances 
should be kept ready for use during disaster/emergency s i tua t ion 
including na tu ra l calamities l ike earthquake/flood, 
3.17 Environmental Management Cell 
Each industry should identify within i t s set up a Department/ 
Sect ion/Cel l with trained personnel to take up the model 
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r e spona lb i l i ty of environmental management as required for 
planning and implementation of the p ro j ec t s . 
I t may be added that a National Seminar on 'Legal Aspects 
of Environment' was held from March 12-14, 1988, under the 
auspices of the Faculty of Law, Aligarh Muslim University, 
Aligarh. The Seminar was well attended by about f i f ty de legates . 
Besides Law teachers , there were also judges, administrators and 
environmenta l i s t s . In three days five sessions were held and a 
number of recommendations emerged out of the proceedings. One 
of the recommendations which i s worth mentioning here pertainin,'^ 
to s i t i ng of indus t r i e s was -
"So far as poss ib le , only barren land should be allowed 
for es tab l i sh ing new indus t r i e s " 
As such s i t i n g of indust r ies i s very important aspect on which 
the ent i re e f fo r t s to check environmental pol lu t ion i . e . , a i r , 
water, even s o i l is based. Recklessness in t h i s matter would 
damage environment and also caused serious hazards to human health. 
1. The Seminar was directed by Dr. S. Musharraf Al i , Reader, 
Faculty of Law, A.M.U., Aligarh. 
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APPENDIX-I 
LIST OF PLLUTING INDUSTRIES 
1. Perrous Metal lurgical Indus t r ies 
Integrated Iron aid Steel (metal) 
Ferrow-alloys 
Special S tee ls 
Iron and Steel Castings and Forging 
2 . Non-Ferrous Metal lurgical Indus t r ies 
Primary Metal lurgical Producing Indus t r ies , namely, 
s i n e , lead, copper and aluminium 
Non-Ferrous Castings and Porgings 
3 . Mining Indust r ies 
Coal Washeriea 
Hydraulic Mining 
Hydraulic Transport 
4. Ores/Mineral Processing Industr ies 
Beneficiation and/or Pelletization 
5 . Goal (including coke) Industr ies 
Goal, L igni te , Goke e t c . 
Fuel Grases (Goal Gas, Producer G-as, Water Gas and 
the l i k e ) 
6. Power Generating Industries 
7. Paper and Pulp (including paper products) Industries 
Paper writing, Printing and Wrapping (to include 
security paper also) 
Newsprint 
Paper Board and Straw Board 
Paper for Packaging (corrugated papers, c raf ts paper, 
paper bags, paper containers and the l i k e ) 
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Pulp - Wood Pulp, Mechanical, Chemical (including 
pulp) 
Sanitary Paper 
Cigare t te Paper 
Insulation and Other Coated Papers 
3 . f e r t i l i z e r Industr ies 
Nitrogenous 
Phoaphatic 
Mixed 
9. Cement (including cement asbestos products) Industr ies 
Porland Cement (including s lag cement, puzzolona 
cement and t h e i r products) 
Asbestos Cement Products 
10. Petroleum Industr ies 
Oil production 
Oil Refining 
Lubricating Oils and Greases 
Oil Exploration 
1 1 . Petrochemicals Industr ies 
12. Drugs and Pharmaceuticals Industr ies 
Narcotics, Drugs, sind Pharmaceuticals including 
Vitamins (Antibiot ics and Indigenous Systems of 
Medicines covered) 
13. Fermentation Indus t r i es 
Alcohol ( indus t r ies and potable) 
14. Rubber (natural and synthet ic) including Rubber Products 
Indus t r ies 
Natural and Synthetic i^ubber 
Tyres and Tubes 
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Surgical and Medical products including Prophylactics 
and Latex Products 
Footwear 
Other Rubber ^oods 
15. Pa in t s Industr ies 
16. Leather Tanning Indus t r i es 
17. E lec t ro-P la t ing Indust r ies 
18. Chemical Indus t r ies 
^oke Oven By-Produots and Goaltar D i s t i l l a t i on 
Products 
Indus t r i a l Gases (ni t rogen, oxygen, acetylene, argon, 
carbondioxide , hydrogen, sulphurdioxide, ni trousoxide, 
halogenated hydrocarbon, ozone e t c . ) 
- Indus t r i a l Carbon 
Alkalies 
Electrochemicals (metallic sodium, potassium and 
magnesium, ch lo ra tes , perchlora tes , and peroxides'* 
Electrothermal Products ( a r t i f i c i a l abrasive, 
calcium arbide) 
Phospherous and i t s Compounds 
Nitrogenous Compounds (cyanides, cyanamides, and other 
nitrogenous compounds 
Halogens and Halogenated Compounds (Chlorine, Fluorine, 
Bromine and iodine) 
Explosives (including indus t r i a l explosives and detena-
to r s and fuses) 
19. Insec t i c ides , Fungicides, Herbicides and other Pest icides 
Indus t r ies 
20. Synthetic fiesin and P l a s t i c s 
2 1 . Manmade Fibre (Gellulosic and non-cel lulosic indus t ry) . 
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APPENDIX-II 
LIST 0? POLLUTING INDUSTRI3S RE'^ TIIRED TO OBTAIN ENVII?0N]^1SI\TTAL 
CLEARANCE FOR SITING (VIDE PRESS NOTE N 0 . 1 0 / 6 0 / 8 3 - L P , DATED 
10TH DECEMBER, 1984 ISSUED BY THE DEPARTMEITT OF INDUSTRIAL 
DEVELOPMENT, GOVERNMENT OP INDIA). 
1 . Primary m e t a l l u r g i c a l producing i n d u s t r i e s v i z . s i n e , 
l e a d , copper , aluminium and s t e e l . 
2 . Pape r , Pulp and Newsprint 
5 . P e s t i c i d e s / I n s e c t i c i d e s 
4. Refineries 
5. Fertilizers 
6. Pain ts 
7. Dyes 
B. Leather Tanning 
9 . Rayon 
10. Sodium/Potassium Cyanide 
1 1 . Basic drugs 
12. Foundry 
13 . Storage B a t t e r i e s ( lead ac id type) 
14. Ac i d s / A l k a l i e s 
15 . E l a s t i c s 
16. Rubber Synthe t ic 
17. Cement 
18. Asbestos 
19. Fermentat ion indus t ry 
2 0 . E l e c t r o - p l a t i n g indus t ry 
C H A P T E R - VII 
CONCLUSION AND SUGGESTIONS 
In the fo r ego ing pages an a t tempt has been made to define 
envi ronmenta l p o l l u t i o n caused by v a r i o u s sou rces , s p e c i a l l y by 
i n d u s t r i e s and the o t h e r kinds of p o l l u t i o n s which a re being 
caused by the rap id i n d u s t r i a l development. The e f f e c t s of 
t hese p o l l u t i o n s on human being as we l l as upon animal and c rops , 
the d i s e a s e s caused by t he se p o l l u t i o n s and the measures to 
c o n t r o l these p o l l u t a n t s . 
The main t h r u s t i s upon the r o l e of j u d i c i a r y t o cont ro l 
p o l l u t i o n . Because the j u d i c i a r y is the only ins t rument which 
can p lay a v i t a l r o l e t o c o n t r o l p o l l u t i o n . As the j u d i c i a r y 
i s supposed the g u a r a n t o r and p r o t e c t o r of human r i g h t s i t has 
to p l ay a very impor tan t ro le in p rov id ing a hea l thy environment 
to the people , because t o l i v e in a c lean atmosphere, t o dr ink 
c l ean wa te r , to b rea th in a clean environment i s the fundamental 
r i g h t of human being and i t can be brought within the purview of 
A r t i c l e 21 of the C o n s t i t u t i o n which guaran tees the r i g h t of l i f e 
and persona l l i b e r t y . 
The fo rego ing s tudy a l s o h i g h l i g h t s on the v a r i o u s Acta 
l 2o 
passed by tbe Government and t h e i r implementation and the 
a t t i t u d e of the Government towards the protection of environ-
ment. I t has a lso been pointed out tha t sometimes the govern-
mental bodies v io la t e s the laws and the government closes i t s 
eyes . In such a s i t ua t ion the problem turns to be very serious 
and judic iary becomes he lp less . 
In these chapters some l i gh t has been thrown over the 
i n d u s t r i a l development and with that the role of environmental 
p o l l u t i o n . It shows both the aspects of indus t r ia l growth. No 
doubt i ndus t r i a l i za t ion is a boon to our modem society but at 
the same time, i t i s a curse also as i t is the great contributor 
of the environmental po l lu t ion . 
Some suggestions are e s sen t i a l for the improvement of our 
environmental s t r u c t u r e . The thrus t must be towards judic iary , 
because being a p ro tec tor and guarantor of human r i g h t s i t has 
to play a very important r o l e . The suggestions are noted as 
under : 
1. The atmosphere is the common heritage of a l l man kind and 
there is a duty of a l l people and government to preserve 
and maintain i t s qua l i ty and uses for the present and the 
fu tu re . 
2 . The a i r once degraded, can not be purified a f te r i t is 
po l lu ted , therefore , prevention r a t h e r than cure must be 
the aim of s c i e n t i s t s and technologis ts and lawyers. The 
control and prevention of a i r po l lu tan t s at t h e i r source 
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is of fundamental importance. 
3 . £ach individual i s individually en t i t l ed to l ive in a clean 
environment. 
4-. All kinds of pol lut ion - water, a i r , land, noise and atmos-
phere should be controlled in order to achieve optimum 
a 
environmental protect ion, for this/comprehensive law should 
be made. 
5 . The drawbacks in the exis t ing law r e l a t i n g to the cons t i -
tu t ion , s t r u c t u r e , powers and functions of the Water Pollu-
tion Control Board should be removed in the proposed law. 
6. Environmental pol lu t ion is one of the grea tes t problems 
in India, t hus , i t becomes imperative that there should 
be a spec i f ic l e g i s l a t i v e entry in the Seventh Schedule 
to the Const i tu t ion. Further to f a c i l i t a t e cooperation 
between the Centre and the States in the f i e l d of environ-
mental protect ion i t i s suggested that t h i s item should 
be put in the concurrent l i s t . 
7 . Research should be encouraged to device indigenous proce-
sses which are l e s s expensive and unconst i tut ional but 
e f f i c ien t in con t ro l l ing po l lu t ion . 
8. I ndus t r i a l and town planning should be given due importance. 
The pol lut ion can be controlled to some extent by proper 
indus t r i a l and town planning i . e . by locat ing industr ies 
in such a way tha t r e s iden t i a l areas are not d i r ec t ly 
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affected by i t . 
9. Self help is the best he lp . People should be encouraged 
through mass education compaign to f ight against t h i s 
social e v i l . 
10. The i ndus t r i a l l iaences should be granted only subject to 
the condition of adoption of an t i -po l lu t ion technology. 
11 . The pollution Control Board should be free from po l i t i c a l 
p ressu re . 
12. The offences coming under environmental law should be 
c lear ly defined. 
13 . Environmental pol lut ion must form a par t of academic cur r i -
culum in higher secondary schools and degree c lasses . 
14. People should be educated to keep t h e i r surroundings and 
neighbourhood c lean . 
15. No f i l t h and dead bodies be thrown into the r i v e r s as the i r 
water i s used for bathing and drinking purposes. 
16. Radio and te lev is ion be used to dissiminate the knowledge 
and awareness about the environmental hazards. 
17. Public washeries be provided for washing the c l o t h s . 
18. There should be a population growth con t ro l . I t i s impor-
tant in th i s regard to reduce the rate of population growth 
to 1^ from the present 2.2^. 
19. I t i s being rea l i sed that the maintenance of a Code is 
not the ul t imate solution to t h i s multi-dimensional 
12ii 
problem of environmental management, but much depends upon 
those who are entrusted with the task of implementing the 
provision of such l e g i s l a t i o n . Government should take such 
negl igent o f f i c i a l s to task who do not perform t h e i r duties 
to protec t environment. 
20 . Separate courts or t r ibunals should be es tabl ished lo r t r y -
ing cases connected with environmental po l lu t ion . 
21 . The recognition of public in t e res t l i t i g a t i o n in the conser-
vation 'and improvement of environment should be encouraged 
by the cour ts . I t i s for the courts to recognise that 
r epresen ta t ive of the community whether an individual or 
an associat ion have as good a r ight as anyone e l se to come 
to the courts fo r r e l i e f to prevent an injury to public 
i n t e r e s t or to protect an improvem public property or 
environment. 
In the very end of t h i s work, i t may be submitted tha t our 
mad-race for economic development through indus t r i a l i za t ion at 
the cost of environment would ult imately lead to d i s a s t e r , if the 
present r a t e of pollut ion ia not checked, the man wi l l see , eat 
and breath po l lu t ion . So the solution l i e s in harmonising of 
economic development with environment. The Government of India 
and several State Governments have in recent years became increa-
singly conscious of the growing environmental c r i s i s and have 
enacted new laws and revised outdated ones. The Government of 
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India has establ ished a new Department of Environment in November 
1980 which i s followed by a few s t a t e s a l s o . Special a t ten t ion is 
being paid to environment in Five Year P lans . No doubt, effor ts 
of the Central Government to protect environment is encouraging 
but s t i l l we are unable to control the menace of environmental 
pol lut ion s u b s t a n t i a l l y . 
I t i s the time to think over the comprehensive legis la t ion 
deal ing with a l l aspects of environmental protec t ion . No doubt 
the Environmental Protection Act 1986, has been passed but the 
provis ions should not remain only on paper. Adequate steps 
should be taken by the Government and Judiciary both, tha t the 
provis ions of the Act do not remain only on paper but are 
implemented with t rue s p i r i t and fo rce . 
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